WwW 





THE LAW REPORTER. 


GREENLEAF ON EVIDENCE:.' 


Ir should be matter of pride to all concerned in the administration 
of the law, and of great content to all to whom it is administered, 
that the science of legal evidence has become so rational, consistent, 
and philosophical a system as it now is. Technicalities, rigid and 
Procrustean rules, there certainly are in this system. But there are 
very few rules in the law of evidence, as now held in this country 
and in England, which do not rest upon a policy in which the pub- 
lic interest may be seen far, very far, outweighing in importance all 
the private mischiefs and inconveniences which they ever produce. 
So repeatedly have these rules been brought to the test, so thoroughly 
have the most acute and accomplished minds been employed for 
centuries in sifting their merits, that to all acquainted with their ope- 
ration they are the very impersonation of justice. It is hard, indeed, 
for the unpracticed layman sometimes to feel the force of the reasons 
for a technica! rule of evidence, when the force which he most feels 
is the searching operation with which it cuts up his cause root and 
branch, while, in the view of what he would call common sense, the 
proof was all-sufficient. But, if he be a man of any breadth of 
views, when the pain of first disappointment and loss is over, he will 
recognise in the very rule that has so rigidly denied his claims, the 
elements of a justice which cannot but command his respect and 
confidence, because it concerns the well-being of society. He will 
see, that the logical principles of belief cannot be one thing for one 
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cause and another thing for another cause of the same kind ; that 
what might perhaps be allowed to him, and would actually accom- 
plish the particular justice which he seeks, might, and infallibly 
would, in other cases work that general injustice which he would not 
desire ; and that the necessity under which the law is obliged to ope- 
rate by general rules, is so imperative, that it cannot bend to particu- 
lar cases. If, however, when he has arrived satisfactorily at these 
conclusions, he still complains that some element of truth really exist- 
ing in his case has not been allowed to have what he considers its due 
place, by reason of the general policy, if he will look a little farther 
and closer into the matter, he will find that the law, instead of lean- 
ing against him and in favor of the general policy, has been perhaps 
for ages straining its rule to meet his particular wants. He will find 
that again and again the same question has been vexed under many 
aspects and with slightly modified circumstances ; that again and 
again the prayer has been, as to Portia, 


“* Wrest once the law to your authority ;” 


and that, as each time the rule has been tried in the crucible, the pure 
metal of its substance has been more and more purged from the impuri- 
ties of partial injustice, which seemed to have been wrought into it, 
or to have gathered round it. In short, if he will trace the rule to 
its source, and thence down through its history in the law, he will 
almost always find, that the tendency has been, by the advantage of 
some other rule, to modify its operation so as to accomplish the 
greatest amount of particular justice, without impairing the principle 
of public good on which it depends. Here our inquirer must rest. 
If, after all, his really just cause fails in proof for want of compliance 
with a rule of law, he must pocket the affront and the loss. Human 
justice can no farther go, than to do that for one which it is safe and 
just to do for all. 

Such unhappy cases, however, are very rare. It is alike curious 
and satisfactory, in surveying the law of evidence and its practical 
workings, to see how generally they accomplish a complete substan- 
tial justice. If we look into its principles, we should expect this 
result a priort. ‘They are founded on the laws of human belief, 
modified in some measure by certain restraining rules, which neces- 
sity has taught us to throw around the operation of the principle 
of faith. This latter principle is a safe and sufficient guide for all 
the common purposes of existence ; but the classes and combinations 
of facts which form the subject of judicial inquiries, though sometimes 
involving the almost infinite complexities of events and actions of 
which the web of human life is woven, both require and admit of a 
restricted action of the simple principles of belief. ‘They require it, 
for reasons of the public safety. They admit of it, because truth 
can be discovered, and is always most likely to be discovered, by the 
application, of a severer, yet more comprehensive logic and a more 
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disciplined faith than the common mind is apt to apply. ‘This last 
is the reason among all others, we apprehend, why the law of evi- 
dence operates in general so well. Faith, in its simple state as a 
law or principle of the mind, is now too credulous and now too skep- 
tical. At one time it gives weight to the most trivial circumstances ; 
it discovers, or thinks it discovers, a chain of cause and etiect where 
none exists ; it is open to all impressions, it combines them all, it 
deduces results from such combinations, and a single error at the out- 
set falsifies the whole. At another time, it fastens its view upon a 
few isolated facts; it sees no connections ; it embraces no group of 
circumstances ; disbelief is the consequence, following necessarily 
from the narrow premises included at the beginning in the process of 
reasoning. Whether the one or the other of these tendencies is the 
most common, or can be said to be the characteristic of the human 
mind, whether the one belongs to it in a rude and the other in a cul- 
tivated state, or in what proportions they are found mingled in the 
individual or in an age, are wholly immaterial inquiries. It is obvi- 
ous, that neither of them is a state of the principle of faith fitted for 
the discovery of truth, in matters of life and death, liberty, character, 
and property. More rigid rules than the common mind, when dis- 
posed to credulity, is wont to act upon, and more enlarged and com- 
prehensive processes than the common mind when disposed to skep- 
ticism, ever allows to itself, must be applied in order to reach that 
moral certainty on which we are alone willing to have the founda- 
tions of judicial belief left to rest. Give the tribunal on whom is the 
duty of decision, this severer logic and this more comprehensive sur- 
vey, which are the traits that distinguish the law of evidence as a 
system, from the common principles of belief on which mankind or- 
dinarily act, and a collection of proof will rarely come before it, out 
of which this system will not elicit the truth. It is rarely, we repeat, 
that substantial justice fails to be done through the operation of mere 
rules of evidence. We do, indeed, sometimes see a fact fail to be 
established by proof which would be taken to be sufficient by men 
acting upon the ordinary principles, or what may be called the vul- 
gar system of belief, in the ordinary transactions of life. But if 
upon the whole we could compare the instances of uncertainty, error, 
mistake, and delusion, caused by the operation of both the systems, 
we should find the far greater number on the side of the vulgar. 
Every popular delusion, every mistake of a fact, every error in judg- 
ment, every wrong calculation of the future, half the misfortunes and 
losses of business, originate partly in the application of wrong rules 
of belief. We see, and are startled by this fact, sometimes, when 
accident has brought before us the exact spot where, in the course of 
our reasoning or our action, we applied a wrong principle — where 
we took something for granted, on insufficient grounds, which never 
existed at all. This is seldom the reproach of the public justice. 

Its tribunals avoid delusion and error by means of a system which 
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has only to be put into operation to insure moral certainty, because 
if one principle of belief would lead to error and delusion, it puts in 
motion another in an opposite direction, which counteracts the fatal 
tendency. 

But we are wandering from our Professor — from whom we made 
this digression — glancing merely at some iraits of the law of evi- 
dence, because we closed his book with these reflections, and took 
up our pen to say, that, in our humble judgment, he has admirably 
exhibited the rationale of the subject. He has given the students, 
who are or shall be ‘“ entered of his Inn,” and he has given the pro- 
fession, a treatise which shows, with great clearness, discrimination 
and tact, what the moral and political foundations of the law of evi- 
dence actually are. He has told us what good thing lies at the bot- 
tom of its rules ; and the philosophical lawyer, who can see that the 
law is not a mere collection of arbitrary maxims, will highly relish 
this tone and purpose of the book. 

And here we beg leave to say, partly by way of describing the 
work before us, what our notions are of a good Treatise of the Law. 
Not many, of the best stamp, have been written. There have been 
a few in England, not so universally known in this country as the 

oorer sort are, and there have been a few here also. Dane Law 
College has been the venue of certain brilliant achievements ; but 
commentaries are not exactly of the class of works over which we 
now extend our criticai jurisdiction, else should we have to pass in 
review Sir William Blackstone, Story, Kent, Bell, and perhaps an 
old Frenchman, whom we love for his marine lore —the author of 
the New Commentary upon the ordinance of Louis le Grand, now, 
alas, no longer new. Of commentaries, however, we now decline 
all cognizance. It is of the Treatise, simply, and its ideal, that we 
propose to speak. ‘That it should be learned, is of course. Any- 
thing written in the law, without learning, is likely to ‘come tardy 
off.’ Yet have we seen these treatises, so called, ‘‘ that have so 
strutted and bellowed” upon a poor modicum of knowledge, that 
one would have thought their authors had learned the art, which 
poor men sometimes teach their horses, of living without food, upon 
which regimen, after a time, it is said, the animals become actually 
gay. We repeat it, there must be learning. But what is learning ? 
Is it the knowledge of book and page for every case on a given title, 
from the Year Books down to the last decision just promulgated ? 
That is one kind of learning. But the learning of your treatise 
should be of another sort. It should discriminate as well as cite. It 
should give the rule of law, and fortify it by decisions, not transcribe 
decisions from the Reports. It should show its origin, its connection 
with history, its moral and political beginning ; then, following by a 
careful survey through all the authorities, it should inform us what are 
the modifications and exceptions to which it has been subjected. It 
should extract principles from the cases, combining them in the posi- 
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tions in which they will throw such light upon each other as belongs 
to a consistent and harmonious system. It should show that the law 
is a science, not a bundle of arbitrary precedents, tied up like a bun- 
dle of sticks ; and just in proportion as the author shows this, so you 
may infer that he has incorporated his learning into his own mind, 
instead of acquiring it to lie loose and undigested upon the surface. 
Some men hand you a piece of learning as they would an apple or a 
cake out of their pockets ; this is pedantry. Others impart it to you 
so transfused into their own minds, that although they cite you the 
authority, on which your confidence reposes, it seems like original 
and native wisdom ; and this is the power of real knowledge. ‘The 
man who exhibits this power always fixes the attention, while your 
more learned pedant will repel and weary it by his citations. We 
are not forgetting, however, that citations are of the very substance 
of all legal discussion. What does not rest on precedent, in the law, 
rests on nothing. But the use of authorities, as Mr. Greenleaf 
knows and shows, in a treatise, is a matter of the nicest tact. For 
many years a Reporter himself, and the author of a work on cases 
overruled, there are few lawyers among us who know how to esti- 
mate more accurately the just weight due to a series of decisions and 
to each one of a series. We recollect to have heard of some instruc- 
tions of his, at the University, upon the various historical circum- 
stances to be taken into the account in forming a judgment of the 
proper weight and real merits of a reported case ; and we very often 
read the opinions of learned judges, who, if they would follow the 
same suggestions, would do no injury to the point in judgment. As 
an instance of this cautious and thorough estimate of authorities, we 
may cite the following acute remark from the present treatise, which 
occurs in the chapter on Confessions. ‘Treating of the rule which 
requires that the confession should have been made voluntarily and 
without influence, he observes, ‘‘ Language addressed by others, and 
sufficient to overcome the mind of one, may have no effect upon that 
of another ; a consideration which may serve to reconcile some con- 
tradictory decisions, where the principal facts appear similar in the 
Reports, but the lesser circumstances, though often very material in 
such preliminary inquiries, are omitted.” 

Furthermore, a treatise of the law should be written in a scholar- 
like manner. Why should the lawyer become slovenly and careless 
about his style, because his work is not to be read by ladies and 
poetasters — because his book is not to lie in boudoirs and on centre 
tables? The young student who has just left the cultivation of 
graceful and ornate letters, may be thoroughly and permanently dis- 
gusted by the mere manner of a writer, who ought to present to him 
the strong, masculine, practical learning of the law, in massive, clear, 
pure and not inelegant English, instead of thrusting it before him 
with a perfect neglect of all the decencies of life which a writer can 
possibly perpetrate in his style. There is great virtue, to a young 
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reader and a beginner, in mere style ; and if the author of a treatise, 
even in the law, writes correctly and clearly, with an easy use 
of the terms appropriate to his own science, and uses now and then 
a phrase, an illustration or allusion, drawn casually from general 
learning, without quitting the scientific track, he will fix the attention 
of fifty students, where a poorer writer, who may put just as many 
cases into his index, will arrest the attention of one. 

Another requisite of a good treatise we can describe only by 
little circumlocution. A treatise on any branch of law of course 
involves the mapping out of the subject, with something of scien- 
tific method. This is a comparatively easy task. But the judi- 
cious filling up of the outline is more difficult. Every branch of the 
subject will not only involve frequent references to other branches of 
the same subject, but so many analogies will be found to start up, 
between the topic directly under consideration, and others that have 
preceded or will follow it in the same work, that the writer is often 
puzzled how to dispose of his matter. Within certain reasonable 
limits, our opinion is that the fear of repetition should not be allowed 
much scope. If the same doctrine or principle, with the same cita- 
tions, are repeated over and over again in different connections, so 
long as the repetition comes in the course of the full treatment of the 
subject, no harm and much good will ensue. ‘The eye that might 
have lost them in one place will catch them in another, and if they 
are seen in both, they will be seen under new aspects and relations 
that will both borrow and bestow new light. 

But it is time to give our readers some more accurate idea of Pro- 
fessor Greenleaf’s work. It is presented by the author to the pro- 
fession with a natural modesty, which suggests to him the necessity 
for some apology for placing it side by “side with the treatises of 
Starkie and Phillips. For ourselves, we require no apology. The 
treatise of Mr. Starkie contains a vast body of English law, with 
which the American lawyer has practically nothing to do. What is 
really useful in this country, and what has been decided here has in- 
deed been added in notes, until Ossa has risen upon Pelion. So it 
is with the work of Mr. Phillips. But there are no books more 
clumsy in the use, and more troublesome in the digestion, than the 
English treatises heaped up with notes of the American cases. We 
have before us, at this moment, an edition of Chitty on Contracts, 
which was originally a small work, that has grown to be a monster 
of this kind. A very well executed monster it certainly is; but in- 
asmuch as the method of an editor is never the method of an author, 
especially if they write in different countries, the editor can never 
make his learning half so effective and instructive, as if he took the 
same learning, and therewith turned author on his account. We 
would not be misunderstood as if encouraging the disuse of English 
treatises. We have only said, that there is “much Jaw in England, 
ancient and modern, with which the American lawyer has nothing 
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to do practically. We have not said, that he has no concern with 
its theory. ‘The whole body of the law of England, is, and for cen- 
turies must be, the chief source of all our knowledge and all our pro- 
ficiency in this great science. As well might the Musselman cease 
to look to Mecca, as the professors of this science in all countries in 
which the common law is implanted, cease to look to England. 
But we are not, however, of the opinion which seems to govern an 
eminent counsellor and neighbor of ours — himself an editor of pro- 
digious learning — who rarely deigns in his works to cite any thing 
but English authorities. We hold to instructing the young American 
lawyer in what is the law of the spot where he dwells and practises, 
lest he should find himself, on some fine day of his debut, insisting 
on a doctrine which is administered only in Westminster Hall. To 
as much of the learning peculiar to that ancient seat as he chooses 
to bring to the aid of his studies, we do not object, and the more of 
it the better. 

Mr. Greenleaf has aimed at this result, in his treatise. It has 
been his object to treat the law of evidence with reference to our own 
jurisprudence. ‘The law of evidence, however, is a system of English 
origin, with its main principles and doctrines seated in the law of 
England. He has accordingly chosen from the right sources in that 
law, while he shows its application or modification in our own. 
Having to instruct young men from all parts of the Union, he has 
stated the doctrines and rules common to all the United States, omit- 
ting what is purely local law. ‘This will render the work valuable 
to the profession at large ; and the comprehensive and at the same 
time accurate manner in which he has accomplished the object, will 
cause it to be eagerly-sought for in every part of the country. As 
an elementary work, it is the best we have ever seen for students, 
and we have already had occasion to know its convenience as an 
accurate, and to enjoy its merits as an able and instructive treatise. 


RECENT AMERICAN DECISIONS. 


Circuit Court of the United States, Massachusetts, April 9,18, and 
30, 1842, at Boston. In Bankruptcy. 


Ex Parte Joun S. Foster. 


By the Bankrupt Act of 1841, the district courts of the United States are possessed of 
the full jurisdiction of courts of equity over the whole subject matters, which may 
arise in bankruptcy. 

By the common law, liens exist only in cases where the party entitled to them has 
the possession of the goods, either actual or constructive, but in the maritime law 
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they are recognised independently of possession, and so in equity jurisprudence, 
But a lien in equity is nota property in the thing itself, nor does it constitute a 
right of action for the thing. 

An attachment on mesne process does not come up to the exact definition or meaning 
of a lien, either in the general sense of the common law, or in that of the maritime 
law, or in that of equity jurisprudence. At most, it is no more than a contingent, 
conditional security, to satisfy the judgment of the creditor, if he ever obtains one. 


A foreign attachment, like a common attachment on mesne process, is a remedy 
directly given and regulated by law to enable a creditor to obtain satisfaction of his 
debt, and, like every other remedy, is liable to be defeated by any act, that bars or 
takes away the remedy or right to judgment under it. 

In case of an attachment of the property of a bankrupt, on mesne process, before the 
proceedings in bankruptcy are instituted, if he obtains a discharge before any judg- 
ment is rendered in such suit, such discharge is pleadable as a bar to that very suit, 
and will prevent the attaching creditor from completing his attachment by a judg- 
ment. 


By a decree of bankruptcy, all the property and rights of property of the bankrupt are 
devested out of him and vest in the assignee as soon as one is appointed ; and such 
decree relates back to the time of the petition ; consequently, pending the proceed- 
ings in bankruptcy, before or after the decree, an attaching creditor will not be per- 
mitted to go on with his suit against the bankrupt and proceed to trial and judg- 
ment, because there can be no party defendant properly before the court. 


If an attaching creditor, with a knowledge of the fact, that proceedings in bankruptcy 
have been instituted, should nevertheless proceed in his suit to get a judgment against 
the bankrupt, before an assignee was appointed, it would be a fraud upon the law ; 
and if such creditor should obtain satisfaction of his judgment, it seems, that he 
would not be allowed to hold the money. 

No attaching creditor, by a mere race of diligence, while the bankrupt proceedings 
are in progress, will be permitted to overreach and defeat the just rights of the 
other creditors, or the right of the bankrupt, if entitled to a discharge, to plead the 
same in bar of a judgment in such suit. In sucha case the court will enjoin a 
creditor from proceeding farther in his suit than is necessary to protect his ulterior 
rights, and will allow the writ and proceedings of the attaching creditor to be entered 
in the proper court, and to be continued, if the creditur elects so to do, until the 
discharge of the bankrupt is obtained ; but not to proceed in the mean time to trial 
or judgment. 

A, by a writ of attachment from the State court, attached the goods of B ; soon af- 
terwards B petitioned for the benefit of the Bankrupt Act; and then, fearing that 
A might proceed to get judgment before he could be declared a bankrupt and 
obtain a certificate of discharge, and levy his execution upon the goods attached, B 
applied to the district court for an order to stay further proceedings by A in the suit, 
and for other relief. It was held, that the district court had authority to control the 
proceedings of A in the suit; that A might be permitted to enter his action and 
continue it; but he had no right, during the proceedings in bankruptcy, to proceed 
to a trial and judgment in the suit. 

Whether, if the bankrupt fails to obtain his discharge, the attachment would be gone 
by the mere operation of the Bankrupt Act; or whether a judgment in personam 
may be rendered against him, quere. 

Where a suit has been commenced hona fide, and the defendant becomes a bankrupt, 
the actual costs are to be paid out of the estate, but no subsequent costs. 


Tuts was the case of a petition filed by John S. Foster, in bankruptcy, 
in the district court. The petition was, in substance, as follows: 

To the honorable the district judge of the district aforesaid, John 
S. Foster respectfully represents, that on the twenty-fifth day of the 
present month of March, he filed a petition in this honorable court to 
be declared a bankrupt, pursuant to the provisions of the statute of 
the United States in that behalf made and provided. 

And your petitioner further represents that William Appleton, one 
of the creditors mentioned in the schedule marked A, annexed to his 














U. S. Circuit Court, Massachusetts. 57 


said petition, did, upon the fourth day of March aforesaid, sue out a 
trustee writ against your petitioner, from the court of common 
pleas for the county of Suffolk and commonwealth of Massachusetts, 
returnable to the next ensuing April term of said court ; and did cause 
to be attached thereon certain of the goods and merchandise belong- 
ing to your petitioner, being a portion of his stock in trade mentioned 
in his schedule marked B, annexed to his said petition ; and your 
petitioner further states, that one Coburn the deputy of the sheriff 
of the county aforesaid, to whom said writ was directed for service 
thereof, did, after notice that your petitioner was about to file his said 
petition to be declared a bankrupt, remove from the store of your 
petitioner, divers goods and merchandise of the value of about seven 
hundred dollars, and still holds and detains the same in his possession. 
And your petitioner further represents that certain other persons doing 
business respectively under the names of Davis, Bates and ‘Turner, 
and Stephen Brownell, likewise creditors of your petitioner, mentioned 
in said schedule marked A, did, within the said month of March, and 
prior to the filing of said petition, sue out certain trustee writs against 
your petitioner from said court of common pleas, returnable at the 
April term thereof aforesaid, and that they and also said Appleton did 
cause the Boston Mutual Fire Insurance Company, a corporation 
doing business in said Boston, and a debtor of your petitioner, to be 
summoned as a trustee of your petitioner, and the debt due from said 
corporation to your petitioner to be attached upon said writs respect- 
ively. And your petitioner further states, that he is apprehensive that 
said creditors may obtain judgments in said several suits at an early 
date of the term aforesaid: and that they may procure executions to 
be issued thereon, and satisfied out of the property attached as afore- 
said, and their several demands on your petitioner to be paid in full, 
and thereby greatly diminish and reduce the assets of your petitioner, 
and obtain an undue proportion thereof to the great injury of the other 
creditors of your petitioner, and in direct violation of the spirit and true 
intent of the statute aforesaid, or expose the assignee of your petitioner 
to great risk and trouble in the recovery of the property attached as 
aforesaid. Wherefore your petitioner respectfully prays this honor- 
able court, that an order of notice may issue on said petition, &c., and 
that an injunction may be granted against said attaching creditors, en- 
joining them from further “proceeding against said property of your 
petitioner, and requiring them to surrender the same to such assignee 
as may be appointed by this honorable court in the premises: “and 
that such other orders may be issued, and relief granted as to this 
honorable court shall seem meet. 

The answer of John G. Davis, Benjamin E. Bates, and John N. 
Turner admitted that on the fourth day of March, current, they had 
sued out a writ against said Foster, and one Locke, his former partner, 
upon a joint debt. due from said Foster and Locke, returnable to the 
court of common pleas to be held at Boston on the first ‘Tuesday of 
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April next ; upon which writ they caused the Boston Mutual Fire In- 
surance Company, a corporation, to be summoned as trustees of said 
defendants, or one of them, and certain goods, effects or credits of said 
defendants, then in the hands of said corporation, to be attached. 
That said attachment was made, and the service of said writ com- 
pleted, long before said Foster filed his petition in this court to be 
declared a bankrupt, and without notice to them that he contemplated 
such an act. And they claimed to hold the goods, effects or credits, 
so attached, as security for such judgment as they might recover in 
said writ, as a lien thereon, valid by the laws of Massachusetts. And 
these respondents further represe nted that they had incurred expenses 
and costs in and about said suit, which they prayed the court to con- 
sider in any decree which might be made in the premises. Where- 
fore they prayed that the petition of said Foster might be denied. 

The answer of William Appleton was as follows : 

And now William Appleton, who has been summoned in the said 
matter to show cause why he should not be enjoined from further pro- 
ceedings against the property of said Foster, attached by him, as set 
forth in said Foster’s petition, comes and represents to this honorable 
court, that he did, on or about the fourth day of March, current, sue 
out a writ from the court of common pleas for the county of Suffolk, 
against said Foster, returnable into the next April term of said court, 
upon a demand legally and justly due him from said Foster ; and that 
on said fourth day of March one Daniel J. Coburn, then and ever 
since a deputy of the sheritf of said county, did, by virtue of said writ, 
attach thereon certain personal property of said Foster then in the 
store occupied by him. ‘That said Coburn preserved said attachment 
on said goods by a.keeper placed in said store, according to the laws 
and usages of this commonwealth, until the twenty-third day of said 
March, when, to avoid further expense of a keeper, the said Coburn 
removed said goods from said store into a place of safety, where he 
still hath them in custody under and by virtue of said attachment so 
made as aforesaid on the fourth day of said March, and long before 
the filing of said Foster’s petition to be declared a bankrupt. And 
said Appleton doth not admit that any notice of an intention on the 
part of said Foster to file a petition to be declared a bankrupt was 
given to said Coburn, as set forth in said Foster’s petition, and require 
said Foster to prove that fact if it be deemed material. And said 
Appleton further represents, that he has expended large sums of 
money in making and preserving said attachment, and keeping said 
property, and that said demand is still due him from said Foster. 
Wherefore said Appleton prays that said Foster’s petition for said 
injunction against him the said Appleton, and for the surrender of said 
attached property be dismissed for his costs. But if said court shall 
be of opinion that said injunction shall issue and said attached goods 
surrendered as prayed for, then said Appleton requests that such 
orders be passed only on condition that said Appleton be first paid the 
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sums expended by him in making said attachment, and in the keeping 
and preservation of said property. 

The case came before the district court on the petition and answers, 
and the district judge ordered the following questions to be certified to 
the circuit court: 

1. Whether, upon the facts stated in said petition, and admitted by 
the answer of William Appleton, one of said attaching creditors, the 
injunction prayed for, enjoining the attaching creditors from further 
proceeding against the property of the petitioner, and requiring it to 
be surrendered to such assignee as may be appointed by the court ? 

2. Whether any, and if any, what relief shall be granted to the 
petitioner : 

The case was argued by C. G. Loring and Dehon for the peti- 
tioner, and by English and Sohier Jr. for the attaching creditors of 
Foster. And the same question, being for argument upon other 
petitions, was also argued by &and for the attaching creditor, and 
replied to by C. G. Loring. ‘The case of another petitioner was 
argued by Goodrich. 


Srory J. This is the case of an application by Foster, a petitioner 
for the benefit of the Bankrupt Act of 1841, ch. 9, against William 
Appleton and others, who were severally attaching creditors, some 
of whose attachments were made upon his personal estate and others 
upon his effects in the hands of his debtors under the trustee process, 
before the date of the petition, Foster not having as yet been declared 
a bankrupt, because the time has not yet arrived, when the petition 
is to be heard in the district court. ‘The petition, which is on the 
equity side of the court, secks relief against these attachments by a 
decree of the district court, for enjoining the creditors to give up en- 
joining and surrender these attachments, or for an injunction and other 
relief against these attaching creditors, according to the view, which 
the court shall take of the matter. 

The discussion has taken a very wide range, and the questions 
arising in the case have been argued with great ability and learning. 
In the view which | have taken of the questions, | do not deem it 
necessary to go into a minute examination of the weight and bearing 
of the numerous authorities cited at the bar, some of which certainly 
seem open to much juridical criticism and doubt, from the looseness of 
the language used, as well as from the extraordinary nature and ex- 
tent of some of the propositions asserted in them. And, after all, the 
questions must mainly depend for their decision upon the true cha- 
racter and effect of an attachment upon mesne process under the laws 
of Massachusetts, and the extent, to which such an attachment is re- 
cognised and protected, or is maintainable under the Bankrupt Act of 
1841, either by the express savings of the act, or by the policy and 
general provisions thereof. ‘The attachments under the trustee process 
must be governed by similar considerations, and therefore they will 
require no separate notice 
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Before proceeding to consider the questions, which have been argued, 
I wish to say a few words as to the jurisdiction of the district court 
in the premises. And here I lay it down as a general principle, that 


the district court is possessed of the full jurisdiction of a court of 


equity, over the whole subject matters, which may arise in bankruptcy, 
and is authorized by summary proceedings to administer all the relief, 
which a court of equity could administer, under the like circumstances 
upon a regular bill and regular proceedings, instituted by competent 
parties. In this respect, the act of Congress, for wise purposes, has 
conferred a more wide and liberal jurisdiction upon the courts of the 
United States than the lord chancellor, sitting in bankruptcy, was au- 
thorized to exercise. In short, whatever he might properly do, 
sitting in bankruptey, or sitting in the court of chancery, under his 
general equity jurisdiction, the courts of the United States are by the 
Act of 1841 competent to do. So that the question resolves itself, 
so fir as the exercise of jurisdiction for relief in this case is concerned, 
into this, whether it is a fit case for interposition and relief by a court 
of equity. 

Having disposed of this preliminary matter, let us now proceed to 
the consideration of the questions raised at the bar. And in the first 
place, what is the nature and effect of the common writ of attach- 
ment, as mesne process, (for the case, which I mean here to consider, is 
that of William Appleton, by an attachment upon mesne process, and 
not of the other attaching creditors and trustees, under foreign attach- 
ment act,) under the laws of Massachusetts. It contains a command 
to the sheriff, or other proper officer, to attach the goods or estate of 
the defendant, and for want thereof, to take his body. ‘The officer is 
at liberty, under that precept, to take the goods and chattels, or the 
lands and other hereditaments of the defendant, or both, to answer 
the exigency of the writ. If the officer attaches the goods and 
chattels of the defendant, he takes them into his possession, and they 
are then deemed to be in custody of the law, and are to remain 
under his care and possession to abide the final judgment in the suit. 
If lands or other hereditaments are attached, they are not taken posses- 
sion of by the officer; but they are bound by the attachment from the 
time, when it is made, if all the regular proceedings are had. And in 
such a case, the creditor is at liberty, if he obtains judgment in the suit, 
to levy his execution upon the goods and chattels, or lands, or either 
of them, until he has obtained satisfaction ; ; and his attachment gives 
him a priority of right of satisfaction, out of the property attached, 
over all other creditors, for thirty days after his judgment, and no 
longer. If the judgment is for the defendant, the attachment is forth- 
with dissolved by mere operation of law. Such is the general character 
and operation of the common process of attachment (for I need not 
go into minor particulars) ; and by the very language of the laws of 
Massachusetts, the property so attached, whether real or personal, i 
“held as security to satisfy such judgment as the plaintiff may 
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recover.’ But whether it be such a security, as is within the savings 
of the Bankrupt Act of 1841, ch. 9, is quite a different question, and 
will come more directly under consideration hereafter. ‘The supreme 
judicial court of Massachusetts, have (as I think,) taken the true 
view of it, in the case of the Atlas Bank v. the Nahant Bank, (23 
Pick. R. 488.) where they declared, that an “attachment on 
mesne process is to be considered as a remedy merely given and 
regulated by law, to enable one creditor, who is proceeding y for him- 
self alone. to obtain satisfaction of his debt; and when several are so 
proceeding, he who is first in time is prior in right.” But the Court 
immediately adds; ‘ But in Equity, all these priorities give way to a 
general proceeding, which has for its object to distribute all the effects 
of a debtor, by paying the whole, if there be assets, and then proce ‘ed- 
ing for a ratable distribution. If the property turn out to be suflicient 
to pay the whole, any priority by attachment would be useless ; if not, 
it would be unjust.” Now, this latter language is exceedingly pointed, 
and applicable to the case now before the Court; for the Bankrupt 
Act has for its object and policy a distribution of all the assets of the 
debtor equally among all his creditors ; and it positively prohibits any 
preference to be made by the debtor in favor of any creditor, in con- 
templation of bankruptey. And hence a commission and decree, de- 
claring a man to be a bankrupt, has been emphatically said to be a 
statute execution for all the creditors.’ 

But it is said, that an attachment under our Jaw constitutes a lien 
upon the property attached ; that it is a perfect, fixed, and vested lien, 
as much so as a lien by a mortgage upon personal estate ; that it gives 
a vested interest in the real estate attached, so that the creditor may 
dispute the validity of a will thereof; and that it is deemed equivalent 
to a titie by purchase for a valuable consideration. And certain 
authorities are relied on to establish and confirm these positions. One 
of these authorities, | own, is very direct to the position, that an at- 
taching creditor of real estate has a right to contest the validity of a 
will of that estate before he has obtained judgment, and levied his exe- 
cution thereon ; that is, before it is asc -ertained, whether he has any debt 
due to him, or any right to make an attachment. If this be so, I can only 
say, that | am unable exactly to comprehend the grounds of the deci- 
sion, and bow to it as a decision founded upon the local law, that is 
binding upon this court. But I must treat it as an exception to the 
general rule, and I am not called upon to give it a more enlarged 
operation. It seems to stand (as may be respectfully submitted) upon 
the very verge of the law, inter apices juris; and may enable any 
stranger, however remote, and without any just debt or claim, by 


! Revised Statutes, 1836, Part iii. tit. 2, ch. 90, § 23, § 24. 
* See Barker rv. Goodwin, 11 Ves., 72—80. Clarke's Bankrupt Law, ch. 1., p. 5, 
edit. 1799. Twiss v. Murrey, 1 Atk. R. 67. Ex parte Knott, 11 Ves. 602, O19. 
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mere attachment, to interpose himself as a party to contest the most 
solemn and well-authenticated will. It asserts directly, that a creditor 
acquires an interest in real estate by a mere attachment, although never 
consummated by a judgment, and although he may never levy ‘thereon, 
nor indeed have any right to levy thereon. It appears to me, that 
most, if not all, the other cases cited at the bar, have been pressed 
beyond their fair and reasonable bearing, into the service of the argu- 
ment, at least since the alterations of our law under the provisions of 
the Revised Statutes of 1836. 

It is true, as asserted at the bar, that an attachment upon mesne 
process is constantly spoken of in our Reports as a lien; and doubt- 
less it is so, in a very general sense of the term, adopted by way of 
analogy and illustration, rather than from a very exact resemblance, 
which it bears to liens, generally recognised, as such, at the common 
law, or in equity, or in maritime jurisprudence. But, as has been 
truly said by Lord Coke, No simile hclds in every thing. Nul- 
lum simile quatuor pedibus currit... Lord ‘Tenterden has said, that 
the word lien, in its proper sense, in the law of England, imports, 
that the party is in possession of the thing, which he claims to detain ; 
and that where there is no possession, actual or constructive, there 
can be no lien.* And this is generally true, perhaps universally 
true, at the common law, independently of statutable provisions, or of 
special contract. The doctrine was explicitly asserted by Mr. Jus- 
tice Buller in delivering his opinion in the great case of Lickbarrow 
v. Mason, before the House of Lords, (6 East, R. 21, note ; Id. 25,) 
where he says; ‘ Liens exist at law only in cases, where the party, 
entitled to them, has the possession of the goods ; and if he once part 
with the possession after the lien attaches, the lien is gone.” Mr. 
Justice Grose, in delivering the opinion of the Court in Hammonds 
v. Barclay, (2 East, R. 227, 235,) said; “ A lien is a right in one 
man to retain that, which is in his possession, belonging to another, 
till certain demands of him, the person in possession, are satisfied.” 
The same thing has been often insisted upon by other judges.’ But 
in the maritime law liens are recognised, independently of possession, 
actual or constructive ; such as in cases of seamen’s wages, and bot- 
tomry bonds and liens by material-men upon foreign ships. But in 
such cases, there is no pretence of a vested lien, until the labor or 
service is complete, or the voyage ended, and the contract become 
absolute. Until that period, it is merely inchoate, and conditional, 





1 Co. Litt. 3, a. 

* Abbott on Shipping, Part iii. chap. 1, § 7, p. 171, Amer. edit. 1829. Id. Part iv. 
chap. 1, § 8, p. 220, 6th edit. by Shea, 1840. 1 Story Eq. Jurisp. § —. 2 Story Eq. 
Jurisp. § 1215 to § 1254. 

3 Wilson v. Balfour, (2 — R. 579.) Ex parte Heynoood, (2 Rose, 537.) Hey- 
wood v. Waring, (4 Camp. R. 291.) Gladstone v. wy F 2 Meriv. R. 404.) Hallett 
v. Bonsfield, (18 Ves. 188.) Giles v. Grover, (6 Bligh, R. 340.) 
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and imperfect. In equity, also, liens exist independent of posses- 
sion, either actual or constructive ; as, for example, the lien of a 
vendor on the land for the unpaid purchase-money. But it has been 
long the established doctrine in equity, that a lien is not, in strict- 
ness, either a jus in re, or a jus ad rem ; that is, it is not a property 
in the thing itself, nor does it constitute a right of action for the thing. 
It more properly constitutes a charge upon the thing.’ It is, there- 
fore, at most a simple right to possess and retain property, until some 
charge attaching to it is paid or discharged ; or a mere right to main- 
tain a suit in rem to enforce payment of the charge.” Mr. Justice 
Buller, speaking of liens at the common law, is equally expressive. 
He says; ‘‘ Liens are not founded on property ; but they necessarily 
suppose the property to be in some other person, and not in him, who 
sets up the right. ‘They are qualified rights.* 

Now, an attachment does not come up to the exact definition, or, 
meaning of a lien, either in the general sense of the common law, or’ 
in that of the maritime law, or in that of equity jurisprudence. Not 
in that of the common law, because the creditor is not in possession 
of the property ; but it is in custodia legis, if personal property ; if 
real property, it is not a fixed and vested charge, but it is a contin- 
gent, conditional charge, until the judgment and levy. Not in the 
sense of the maritime law, which does not recognise or enforce any 
claim as a lien, until it has become absolute, fixed and vested. 
Not in that of equity jurisprude nee ; for there a lien is not a jus in 
re, or a jus ad rem. It is but a charge upon the thing, and then 
only, when it has, in like manner, become absolute, fixed, and vested. - 

ie truth, it bears a closer resemblance to the lien created by a 


judgment upon the real estate of the debtor. But that is only a gene- 


ral lien or charge over all the real estate of the debtor, to be enforced 
by an elegit or other legal process upon such part of the real es- 
tate of the debtor as the creditor may elect. And it is not a com- 
mon law lien ; for it had its origin in the statute of 2d Westminster, 
13 Edw. 1, stat. 1, chap. 18, giving the right to an elegit. But 
there is, however, this strong and clear distinction between the case 
of a lien by judgment, and a lien by an attachment, that the former 
takes place only, when the debt is ascertained and fixed by the judg- 
ment; whereas the latter is before the debt is ascertained, and is 
altogether future, and contingent upon a judgment being rendered in 
the suit in favor of the creditor. Yet a judgment creditor has never 











' See Brace v. Dutchess oes a (2 P. Will. R. 491.) 1 Story on Eq. Jurisp. 
§ 506; 2 Story on Eq. Jurisp. § 1215, § 1216. and the cases there cited. Ex parte 
Knott, (11 Ves. R. 617.) Conard y. The Atlantic Ins. Co. (1 Peters’s R. 306, 441, 442.) 

* Ibid. 

3 Lichbarrow v. Mason, (6 East, R. note, p. 21, 24.) 
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been held in England to have any interest in the land; but only a 
sort of preémptive right or lien to acquire it by an extent upon an 
elegit ; and then his title relates back to the time of the judgment, 
so as to cut down all intermediate incumbrances, sales, and other 
puisne titles. Yet a judgment creates no interest in the land; and 
therefore, though the creditor should release all his right to the land, 
he might extend it afterwards.’ It was very justly observed by the 
Master of the Rolls (Sir Joseph Jekyll), in Brace v. The Dutchess 
of Marlborough, (2 P. Will. 491), that all, that the creditor has by 
the judgment, is but a mere lien upon the land; but non constat, that 
he will ever make use thereof. If, then, a lien be not, in the sense 
of the law, founded in property ; if it be not an interest in property, 
nor even a jus ad rem; upon what ground can it be argued, that it is 
equivalent to a mortgage or a pledge? In the former of those cases, 
the immediate right and title to the general property passes at law to 
the mortgagee, who becomes and is the positive owner, liable to 
have it devested by a condition subsequent. In the latter, a special 
property passes to the pledgee, accompanied and conferred by the 
possession thereof. ‘There is no ground to assert either of these con- 
siderations to be true in respect to the lien of an attaching creditor. 
‘The possession is not in him to any intent or for any purpose. ‘The 
property of the debtor is not devested ; and the possession thereof is 
in the attaching oflicer, holding it sub modo, and merely as bailee, for 
the puposes of the law; that is, the possession is in custodia legis. 
The nature and character of a lien on lands, created by a judgment, 
were very fully expounded by the Supreme Court of the U nited States, 
in the case of Cenard v. The Atlantic Insurance Company, (1 Peters’s 
R. 386, 441, 443) ; and, on that occasion, the court took the dis- 
tinction between the rights acquired by a mortgage, and those acquired 
by a judgment; and, among other things, said; ‘ Now it is not 
understood that a general lien by judgment on land, constitutes, per 
se, a property, or right, in the land itself. It only confers a right to 
levy on the same, to the exclusion of other adverse interests, subse- 
quent to the judgment ; and when the levy is actually made on the 
same, the title of the creditor for this purpose relates back to the time 
of his judgment, so as to cut out intermediate incumbrances. But, 
subject to this, the debtor has full power to sell, or otherwise dispose 
of the land. His title to it is not divested or transferred by the judg- 
ment to the judgment creditor. It may be levied upon by any other 
creditor, who is entitled to hold it against every other person except 
such judgment creditor: and even against him, unless he consum- 
mates his title by a levy on the land, under his judgment. In that 
event, the prior levy is, as to him, void; and the creditor loses all 
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right under it. ‘The case stands, in this respect, precisely upon the 
same ground as any other defective levy, or sale. The title to the 
land does not pass under it. In short, a judgment creditor has no jus 
in re, but a mere power to make his general lien effectual, by follow- 
ing up the saps of the law, and consummating his judgment by an 
execution and levy on the land. If the debtor should sell the estate, 
he has no right to follow the proceeds of the sale, into the hands of 
vendor or vendee ; or to claim the purchase money in the hands of 
the latter. Itis not like the case where the goods of a person have 
been tortiously taken and sold, and he can trace the proceeds, and, 
waiving the tort, chooses to claim the latter. The only remedy of 
the judgment creditor is against the thing itself, by making that a 
specific title which was before a general lien. He can only claim the 
proceeds of the sale of the land, when it has been sold on his own 
execution, and ought to be applied to its satisfaction.” 

The case of an attaching creditor is not near so strong, as that of a 


judgment creditor, who has obtained a fiert factas, under which the 


sheriff has actually seized the goods of the judgment debtor to satisfy 
the same. And yet in this very case, it is perfectly clear, that be- 
fore a sale, the general property of the debtor is not devested, and 
that the creditor does not, under the levy upon the fiert facias, ac- 
quire any interest or right in the property. This subject underwent 
a very elaborate consideration of all the judges, | in the case of Giles 
v. Grover, (6 Bligh’s R. 279), where the main question was, whether 
the crown, upon an exeat issuing on behalf of the crown, after a 
levy on the goods of the crown debtor, under a fiert facias against 
him in favor of a private creditor, but before a sale under the frert 


fucias, was entitled to a- priority of satisfaction before the private 


creditor, or not. It was held by all the judges, who delivered their 
opinions in the House of Lords, (except Mr. Justice Gaselee and 
Mr. Justice Littledale,) that it did. The two latter judges held the 
contrary opinion. But upon that occasion, all the learned judges 
concurred in opinion, that the general property of the debtor in the 
goods was not devested by the levy on the fiert facias, but only 
when a sale thereof had taken place ; that the creditor had no inte- 
rest or title whatsoever, nor even alien in the property ; but, at most, 
that the sheriff had, for his own protection, merely a special property, 
(as some of the judges thought,) or a lien, (as others thought,) or (as 
a majority of the judges thought.) that the goods were in the custody 
of the law, and the sheriff held them as bailee, and in that character 
virtute offictt. Lord Chief Justice Tindal has expressed the true 
position of the sheriff, in delivering his opinion in the case above- 
cited, in the House of Lords. Speaking of the case of the goods 
seized under the fiert facias before the sale, he said ; ‘ The goods are 
not sold; they are only on the way to be sold. It would be a better 
definition of the sheriff’s relation to these goods, to say, he has them 
in his custody, under a power to sell them, than any actual interest or 
VOL. VI.—NO. II. 9 
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property in them. His situation, indeed, cannot be better defined, 

than by saying, the goods are in custodia legis, a phrase, which 
plainly distinguishes a mere custody and guardianship of the goods 
from a change of property ; so far, therefore, as a special property in 
the goods is necessary for their safe custody against wrong-doers, and 
to render the execution of his public duty useful to the judgment 
creditor, so far he may be said to have property. But beyond this, 
as against the rights of adverse claimants, there is no authority for 
saying, that he has any property at all.” Lord ‘Tenterden, in the 
same case, said ; ‘ It has been argued, that the property is vested in 
the sheriff, because there are authorities to show, that the sheriff, if 
the property be taken out of his hand, may maintain an action of 
trover against the wrong-doer. Now, actions are maintainable upon 
a ground perfectly distinct from the right of property. They are 
maintainable upon the ground of possession. Any man in the pos- 
session of goods, whether as bailee, or otherwise, may, in his own 
name, maintain action. ‘The power, therefore, of bringing an action 
of this kind, does by no means prove, that the property is in the she- 
riff.’ His Lordship immediately added ; “It is supposed by some, 
that the property is in the judgment creditor. But it is perfectly 
clear, upon consideration of the subject, that the judgment creditor 
has no property in the goods, while they remain in the hands of the 
sheriff. If the sheriff executes the process of the Court, and serves 
a bill of sale to the plaintiff in the action, then the judgment creditor 
obtains the property ; but until that is done, while the goods are in 
the possession of the sheriff, they are in the custody of the law, but 
still remain the property of the debtor, to whom they originally be- 
longed.” ‘This last doctrine, that the creditor has no property 
by the seizure, was (as has been already stated) unanimously affirm- 
ed by all the judges; and the doctrine maintained by Lord Chief 
Justice Tindal and Lord Tenterden, and the majority of the judges, 
was adopted by the House of Lords." Mr. Justice Patterson said ; 
“The goods are in substance in custodia legis ; the seizure made by 
the officer of the law is for the benefit of those, who are by law en- 
titled. It is made against the will of the debtor, and no property is 
transferred, by any act of his, to the sheriff. In this respect it differs 
Jrom all cases of special property, and of charges on goods, created 
by the debtor, while he has the absolute dominion over the goods.’” 

Here we see clearly stated the distinction between a title by convey- 
ance, or contract of the debtor, and a seizure under process of law. 
In confirmation of this view, Mr. Baron Alderson said ; “ The true de- 
scription of the state of the property is, that it is in the custody of 





' See Giles v. Groves, (6 Bligh R. 239, 290, 291, 292). Id. 312, 313, 314, 317, 318, 
319, 322. 1d. 333, 334, 335, 336, 337 338, 339, 340, 341. Id. 367, 368,371, 372. Id. 
374, 375, 376, 384. Id. 404, 405,406, Id. 421, 431. 

2 Ibid. p. 202-317. 
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the law; whereas in the case of the factor, wharfinger, pawnee, or 
equitable mortgagee, it is the custody of the party himself, being 
a beneficial interest under a valid contract.” ' Lord Chief Justice 
Tindal took notice of the same distinction between the case of a 
seizure in execution, and goods being pledged, or lands mortgaged ; 
that the one amounted to an alienation of the property pro tanto, 
the other gave only an inchoate claim on the goods ; or, to use his 
own expression, the goods “ are on their way to be sold.” * 

Mr. Justice Taunton, in answer to the argument urged at the bar, 
that by the seizure on the execution, the judgment creditor had a 
lien on the goods, or a special property therein, and, therefore, that 
the Crown could only take, subject to that lien or special property, 
peremptorily denied the doctrine ; and said, ‘ This special property 
is in the sheriff, not as trustee for the judgment creditor ; but for the 
purpose of his own protection. Neither had the judgment creditor 
in this instance any lien on the goods.” * And he added ;:‘* How 
can the doctrine of lien to retain these goods be applied to this judg- 
ment creditor, who had no possession ; the goods being in the pos- 
session of the sheriff?’’‘ And again, in answer to the argument, 
that the judgment creditor had by the seizure at least a security for 
his debt, be admitted that, as it had been stated by the Court, in 
Morland v. Pellatt, (8 B. & Cresw. 822) ; but immediately added, 
(what is most important to be here noticed,) that ‘the security may 
be vested and certain, or it may be contingent and defeasible. It 
does not necessarily import present property, nor even beneficial in- 
terest.” “A jus tertti might interpose, and destroy it.” ° 

The truth is, that goods were, at the common law, bound from the 
teste of the writ of execution, whether it was a levart facias, or a fieri 
facias, because otherwise the debtor, by an alienation of the chattels, 
might disappoint the execution.® But this has been since altered by 
statute, so that on a Jevart facias, or fiert facias, the goods are bound 
only from the time of the delivery of the execution to the sheriff ; and 
as to real estate, it is bound from the time of the judgment, upon the 
construction of the statute of Westminster.” When, therefore, the 
word lien is used in cases of this sort, it is used in a peculiar and 
general sense, and indicates no more, than that the goods or lands are 
bound by the judgment, and not that the judgment creditor has any 
interest or property therein. As to the goods, they are bound only 
from the delivery of the execution to the sheriff, as against the debtor 
himself: but still a sale by him in market overt would be good. 





* Ibid. p. 318. 2 Ibid. p. 437. 

3 Ibid. p. 340. « Ibid, 341. 

® Gill. Hist. Excheq. 89. 

® Giles vy. Groves, 6 Bligh, R. 315, 316. 3d. 367, 435, 436. 

7 Ibid. Lowthal v. Tomkins, (2 Eq. Abridg. 381) ; Smallcomb vy. Cross, (1 Ld. Raym. 
251) ; Phillips v. Thompson, (3 Ld. R. 191) ; Payne v. Drew, (4 East, R. 523.) 
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I have dwelt the more upon these authorities, because if they pre- 
sent, as I think they do, the true state of the law, even in the case of 
a seizure under execution, they necessarily apply with vastly greater 
force to the case of a mere attachment, which, at most, can be no 
more than a contingent, conditional, lien or security, to satisfy the 
judgment of the creditor, if he ever obtains one; whereas on an 
execution the debt has been already ascertained and fixed by the 
judgment. Nor do I think that the decisions in the Massachusetts 
Reports, (except that of Smith v. Bradstreet, (16 Pick. 254,) con- 
struing them reasonably, and with reference to the case before the 
court), inculcate a different doctrine. In the very case of Grosvenor v. 
Gold, (9 Mass. R. 209, 210,) Mr. Justice Sedgwick admitted the 
lien by an attachment to be merely a conditional security. He said ; 
** By an attachment the plaintiff has a lien upon the subject pro- 
visionally, that is, to the amount of the judgment he may finally re- 
cover.” In Denney v. Willard, (11 Pick. R. 524,) Mr. Justice Mor- 
ton, in delivering the opinion of the court, said: ‘“‘ The special prop- 
erty (after the attachment) was in the officer making the attachment, 
unless he had left the lien by giving up the possession to the general 
owner.” In Fettyplace vy. Dutch, (13 Pick. R. 388, 392,) the 
court said, that an attachment constitutes a lien ; but the general pro- 
perty remains in the owner, subject to that lien; and he may sell the 
same subject tothe lien. In Arnold v. Brown, (24 Pick. R. 89, 95,) 
the court said: “ An attachment constitutes a mere lien on the pro- 
perty, and the general owner may as well sell, subject to that lien, as 
any other. ‘The effect of the sale will be to pass the general property, 
incumbered by the attachment. If that be extinguished by the set- 
tlement or failure of the suit, or the neglect to levy an execution in 
thirty days after the judgment, the sale of the property will become 
absolute, and the purchaser will hold it free of the incumbrance.”’ 
Now, here we have admitted, in the most explicit terms, that the lien 
or security, call it whichever you may, is merely conditional, and de- 
pends upon the event of the suit. It is not a present, fixed, vested 
interest in any one ; and certainly not in the creditor. 

But it has been said, that in cases of foreign attachment under the 
custom of London, the attaching creditor had a lien or pledge of the 
goods attached in the hands of the garnishee ; and although they were 
but a pledge to draw the defendant to answer, yet that before the 
statute of 21 Jac. I. ch. 19, s. 9, it was deemed such a security of 
the debt, that if the defendant became bankrupt after the attachment, 
and before the recovery of judgment, the commissioners could not 
take or assign the goods, except subject to the lien and security of the 
attaching creditor. For this position great reliance is placed upon 
Goodinge on the Bankrupt Law, p. 107, edit. 1726. Now, 1 know 
of no authority for that position ; and the case of Bingley v. Warcup 
(3 Keble, R. 480,) cited by Goodinge in his text, does not support it ; 
nor, as far as I can trace it in the reports, has any such doctrine ever 
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been established by the courts of law in the construction of the stat- 
ute of Jac. I. ch. 19, s. 9, although that clause of the statute has 
on various occasions received ample commentary from the courts. 
Its construction was a good deal considered in the case of Giles v. 
Groves, (6 Bligh, R. 277) ; and indeed the whole train of reasoning in 
that case is against the doctrine. If it be true, that a foreign attachment 
is but process to draw the party to answer, still, if he does not appear 
and answer, or give security, the suit proceeds against the garnishee. 
The truth is, that a foreign attachment is like a common attachment 
on mesne process, as the supreme judicial court of Massachusetts have 
declared it to be, a remedy merely given and regulated by law to en- 
able a creditor to obtain satisfaction of his debt ;' and, like every 
other remedy, it is liable to be defeated by any act, that bars or takes 
away the remedy or right to judgment under it. Ever since the stat- 
ute of James I. ch. 1 9, there could be no possible doubt; for that de- 
feated all executions not actually executed, as well as all foreign at- 
tachments, after the act of bankruptcy, if a commission issued thereon, 
down to the latest statute in England. ‘The policy, therefore, upon 
this subject, for at least two hundred years, has been uniform; and 1 
doubt not was so from the earliest period of the bankrupt laws. 

I have gone over the grounds thus suggested, not because my judg- 
ment rests upon them, but because they were mainly relied upon at 
the argument to support the title of the attaching ‘creditor, and to 
defeat the petition. My judgment turns, however, upon other and 
distinct grounds. Assuming, for the purposes of the argument, that 


the attachment constitutes a lien or security to or for the benefit of ~ 


the attaching creditor, still it is but a contingent or conditional lien or 
security, arising under a mere remedial process, and, therefore, the 
question must still remain for consideration, whether it is such a lien or 





security, as is within the savings of the bankrupt act of 1841. And if 


it be within the savings, then there still remains the ulterior question, 
whether the attaching creditor has a right to go on, without any inter- 
position of the district court, sitting as a court of equity in bankruptey, 
and obtain a judgment in his suit, before the bankrupt can obtain his 
discharge, which discharge, if obtained before a trial, would constitute 
a complete bar to the suit; and thus the attaching creditor, by a race 
of diligence, be allowed to obtain and to complete a preference in 
violation of the whole policy of the Bankrupt Act, which is an equal 
distribution of the assets among all the creditors. 

Now, the saving, in the second section of the Bankrupt Act of 1841, 
which has been pressed so much at the argument, is in the following 
words: “ That nothing in this act contained shall be construed to 
annul, destroy, or impair any lawful rights of married women or mi- 
nors, or any liens, mortgages, or other securities on property real or 
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personal, which may be valid by the laws of the states respectively, 
and which are not inconsistent with the provisions of the second and fifth 
sections of this act.” Now, certainly, the natural interpretation of these 
words * liens, mortgages, and other securities on property real or per- 
sonal,” would seem to be, that they referred to things of a like nature ; 
or, as the maxim of law is, each may be known from its associates, 
(.Noscitur a sociis.) The words may all be perfectly satisfied by treat- 
ing them, as referring to liens fixed and vested in the party by a con- 
summate title, such as liens by contract, resting on possession, or 
absolute by law, such as pledges, and not merely inchoate and condi- 
tional liens, dependent upon a mere remedial process. ‘The term 
‘securities’ follows “ mortgages,” which are clearly vested rights 


under grant of the party, defeasible only upon a future fulfilment of 


some condition subsequent. Securities of this nature may be by a 
deposit of title deeds, or conditional assignments of choses in action, or 
the lien of a vendor for unpaid purchase money. If we look back to 
the words of the enacting clause of this same section, to which the 
saving is appended as a proviso, we shall see, that, there, the enume- 
ration is confined to “ securities, conveyances, or transfers of property 
or agreements made or given’ ’ by the bankrupt for the purpose of giv- 
ing a preference or priority of a creditor, or indorser, or surety, &e. 
over the general creditors, and which are therefore declared fraudu- 
lent. Now, the natural inference certainly would seem to be, that the 
proviso is carved out of the enacting clause, and saves things ejusdem 
generis. ‘The fifth section, to which also reference is made in the 
proviso, provides for an equal distribution of all the bankrupt’s effects 
among all his creditors, with one or two exceptions, unimportant in this 
connexion ; and it declares, that creditors, proving their debts under the 


bankruptcy shall be deemed thereby to have waived all right of 


action therefor, and all unsatisfied judgments obtained thereon. So 
that the policy of the act as to an equal distribution is here made most 
manifest and positive. ‘The 14th section of the act contains a pro- 
vision, that the assignee may redeem, under the order of the court, 
“any mortgage or other pledge or deposite or lien upon any pro- 
perty real or personal, whether payable in presenti, or at a future 
day, and to tender a due performance of the conditions thereof.” The 
words mortgage or other pledge, or deposite or lien” in this clause 
clearly can mean nothing else than such as arise from contract, and 
are of a present, fixed, vested, and ascertainable value. And it would 
be impossible to strain them, so as to include liens or securities by an 
attachment upon mesne process or other remedial process. And yet 
they certainly reflect great light upon the meaning of the like words 
in the proviso of the second section. 

But I do not propose to rest my present judgment upon any con- 
struction of the words, limiting them, so as to exclude inchoate, con- 
ditional liens, arising, not under contract, but under remedial mesne 
process. Assuming such liens to be within the protection of the pro- 
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viso (which is an admission, which [ make merely for the sake of argu- 
ment, and I am by no means satisfied, that it is a correct exposition of 
the words or intent thereof,) still there remains behind a much more 
grave and pressing difficulty, to which L have heard no sufficient an- 
swer at the bar. 

It is conceded on all sides, that unless the attaching creditor ob- 
tains a judgment in his favor in the suit, his attachment is gone. It is 
plain, therefore, that it gives no absolute right of any sort. It merely 
puts the remedy in progress. It is to my mind as perfectly clear and 
incontrovertible, that if the bankrupt, before any trial or judgme nt in 
that suit, obtains a discharge, that discharge is by the express terms of 
the Bankrupt Act (s. 4,) a full and complete discharge from all his 
debts provable under the bankruptey, of which the debt sued for 
must be one ; and of course, that it is pleadable as a bar to that very 
suit of the attaching creditor, in the nature of a plea puis darrien con- 
tinuance. ‘here is another provision in the third section of the act 
equally important to be considered, viz. that from the time of the decree 
in bankruptcy, all property and rights of property of every name and 
nature of the bankrupt are devested out of the bankrupt, and become 
vested in the assignee upon his appointment ; and it is further declared, 

“that all suits in law or in equity then pending, in which such bank- 
rupt is a party, may be prosecuted and defended by such assignee to 
its final conclusion in the same way and with the same effect, as they 
might have been by such bankrupt.” And it goes on further to pro- 
vide that “the assignee so appointed shall be vested with all the rights, 
titles, powers and authorities to sell, manage and dispose of the pro- 
perty and rights of property of the bankrupt, and to sue for and de- 
fend the same, &c. as fully to all intents and purposes, as if the same 
were vested in or might be exercised by such bankrupt before or at 
the time of his bankruptey declared as aforesaid.” The act, there- 
fore, manifestly contemplates, that as to all property and rights of 
property of the bankrupt, and as to all suits in law or equity pending, 
in which the bankrupt is a party, the bankrupt is to be treated, as if 
he were civiliter mortuus, and all his property and rights of property 
were vested in the assignee, as his executor or administrator. The 
moment, that the decree in bankruptcy is passed, it relates back, for 
all the purposes of the act, to the time of the petition ; and as soon as 
the assignee is appointed, all the rights, titles, powers and authorities 
of the bankrupt vest in him by relation from the same period. How 
then, pending the proceedings in bankruptcy, before or after the de- 
cree, can the attaching creditor be permitted to go on with his suit, 
and proceed to trial and judgment, when there is, and can be no party 
properly before the court to appear and defend the suit? If the 
attaching creditor had knowledge of the facts, it would be a fraud 
upon the bankrupt act for him to proceed in his suit, and to geta 
judgment before an assignee was appointed, or was in a situation to 
appear and defend the suit. Nor could the court, where the process 
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should be pending, properly proceed in the cause, until it had been 
ascertained, whether the bankrupt was entitled to, and had received 
his discharge or not. Ifthe bankrupt should receive his discharge, 


he would be instantly entitled to plead it in bar of the suit. And if 


the attaching creditor should forthwith proceed to judgment without 
waiting for the time, when such discharge would or might be obtained, 
and be properly pleaded, either by the bankrupt, or by “the assignee, or 
by both, in bar of further proceedings in the suit, and should obtain 
satisfaction of his judgment, I do not perceive, how, consistently with 
the principles of a court of equity, the creditor could be entitled to 
enforce the judgment, or to hold the money. ‘The judgment must, to all 
intents and purposes, be treated as a fraud upon the Bankrupt Act, 
and as intended to defeat the just rights of the other creditors of the 
bankrupt. 

It is precisely in this view, that it has struck me during the whole 
course of the argument, that no attaching creditor could be thus per- 
mitted by a court of equity, by a mere race of diligence, while the 
bankrupt proceedings were in progress, to overreach and defeat the 
just rights of the other creditors, or the right of the bankrupt, if entitled 
to a discharge, to plead the same in bar of a judgment in the suit. | 
agree, that the court ought not to dissolve the attachment, or to take 
away the inchoate rights of the creditor to the security ther reof until it 
is ascertained by a decree, whether the party is a bankrupt, and 
whether he is entitled toa discharge from his debts. ‘The court may, 
and, indeed, ought to allow the proceedings to be entered in the proper 
court, and to be continued, if the creditor elects so to do, until the dis- 
charge is obtained ; but not to proceed in the mean time to trial or 
judgment ; for if the petitioner should never be declared a bankrupt, 
or should not obtain any discharge, it may be, that there may be 
a judgment against him in personam, even supposing, (which I do not 
dec ide) that, in such an event, the attachment would be gone by the 
operation of the Bankrupt Act of 1841. But if a discharge should 
be obtained, I can entertain no doubt, that no judgment whatsoever 
could be had in the suit against the bankrupt, and that he and the 
assignee might each plead the discharge in bar of further proceedings. 

It strikes me, therefore, as perfectly clear, that, under such circum- 
stances, it is the duty of the district court, as a court of equity, sitting 
in bankruptcy, in order to prevent irreparable mischiefs, and the defeat- 


ing of the true objects and policy of the act, to interpose by way of 


injunction to control the attaching creditor from proceeding farther in 
his suit, than is necessary to protect his ulterior rights, and that he 
must act in the suit under the direction of the district court in the 
premises. 

There is no novelty in this course. On the contrary, it is the com- 
mon course in all cases, where upon the application of any creditor, 
or of an administrator or executor, a court of equity takes upon  itseli 
the administration of the assets of a deceased debtor. As soon as the 
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decree for the administration is passed by the court, taking upon itself the 
administration of the assets, the executor or administrator, or any credi- 
tor, is entitled to an injunction to prevent any other of the creditors from 
suing the executor or administrator at law, or farther proceeding in any 
suit, already commenced, except under the direction and control of the 
court of equity, by which the decree is passed ; for, under such circum- 
stances, the court will not suffer a race of diligence by diflerent credi- 
tors, each striving for an undue mastery or preference or priority of 
payment out of the assets, to prejudice the rights of the others.’ The 
decree in such a case is treated as a judgment for all the creditors. 
But it is not necessary to put it upon that ground ; for when once the 
administration of the assets is taken by the court upon itself, as a mat- 
ter of duty, it must be of course, that it cannot and ought not to per- 
mit any creditor to defeat, or to obstruct, or to interfere with its own 
proceedings. Now, this is precisely the situation of the district court 
as to proceedings in bankruptcy after a decree in bankruptcy. The 
court necessarily takes upon itself the administration of all the assets ; 
and it is its duty to protect the property against all claims of creditors, 
which are inconsistent with the objects dnd policy of the act. I have 
no doubt, therefore, that it is the duty of the district court to issue an 
injunction in this case to the attaching creditor, directing him not to 
proceed in his suit, except under the order and direction of the court, 
until it shall be ascertained, whether there is a decree in bankruptcy, 
and a discharge of the bankrupt, which may be pleaded in bar of fur- 
ther proceedings. If, indeed, I entertained any doubt upon this 
subject, (which I certainly do not) I should not entertain any doubt as 
to the jurisdiction of the circuit court upon a bill, filed by the assignee, 
after his appointment, to overhaul and control, or set aside all the pro- 
ceedings, had in the intermediate time by the attaching creditor against 
the rights of the other creditors, and in subversion of the policy and 
objects of the Bankrupt Act of 1841. It would, therefore, after all, 
be but a postponement of the evil day, and a mere cliange from the 
equity jurisdiction of one court to the like jurisdiction of another court 
having full authority to act in the premises. It appears to me, that 
the reasoning of the Supreme Judicial Court of Massachusetts in The 
Atlas Bank v. The Nahant Bank, (23 Pick. R. 480,) is very 
strong in favor of the doctrine, which I hold upon this subject. 

In the opinion here expressed | have not thought it necessary to 
advert to cases, where the right of the United States to a_ pri- 
ority of satisfaction would attach under the laws of the United States. 
Ihave no doubt, that that priority would overreach any attachment 


* Jeremy on Fq. Jurisd. B. 3. pt. 2. ch. 5, p. 538 to 542; 1 Story Eq. Jurisp. s. 549, 
and note (3); 2 Story Eq. Jurisp. s. 80); Drewry on Injunct. P. J, ch. 4,8. 2 tos. 7; 
p. 109 to p. 122; Thompson vy. Brown, (4 John. Ch. R. G19); Lee v. Park, (1 Keen, R. 
714); Kenyon v. Worthington, (2 Dick. R. Gi"); Brooks v. Reynolds, (1 Bro. Ch. R. 
183.) : 
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under mesne process by any private creditor in a case of bankruptcy of 
the debtor. But it has seemed to me better to rest the whole case 
upon general principles, applicable to all cases of creditors. 

It was asked, at the argument, what is to be done, as to the costs 
already incurred under the attachments. [I answer unhesitatingly, that 
all the costs already incurred are to be borne by the bankrupt’s estate ; 
for they must be deemed to have been fairly incurred. But as to 
future costs, there can be no claim upon the bankrupt’s estate ; and the 
creditor, if he chooses to pursue his suit, must do so at the peril of losing 
all his costs, if the bankrupt obtains his discharge. But if the credi- 
tor chooses at once to come in under the bankruptcy, and to prove 
his debt, I should not hesitate to decree him a priority of satisfaction of 
the costs already incurred out of the assets before the debts of any of 
the creditors. 

I shall direct a certificate to be accordingly sent to the district 
court in answer to the question propounded for the consideration of 
this court. 

The following order was accordingly sent : 

Circuit court of the United States, Massachusetts District. In 
Bankruptcy. In the matter of John S. Foster, petitioner. April 
30th, 1842. Upon the question certified and ordered to be adjourned 
into this court by the district court to be heard and determined in this 
court, It is hereby ordered and decreed to be certified to the district 
court; as follows: That the said William Appleton ou ghtnot to be 
permitted to proceed further upon and under his suit and attachment, 
named in the petition and answer, except subject to and under the 
directions of the district court, until the further order of the district 
court, after it shall have been ascertained by a decree thereof, that he, 
the said Foster, is a bankrupt, entitled to the benefit of the Bankrupt 
Act; and after it shall also have been ascertained, whether the said 
Foster is or shall, as such bankrupt, be entitled to a certificate of dis- 
charge from all his debts provable under such bankruptcy. And 
that an injunction ought forthwith to issue from the district court 
against the said Appleton, and his agents for this purpose. And that in 
the intermediate time, and until the further order of the district court, 
the said Appleton is to be at liberty to enter his said suit in the proper 
state court, and to continue the same therein, taking no step, that 
shall prejudice the rights of the said Foster, or of his creditors, until 
the further order of the district court, so as to preserve, if he elects so 
or do, his attachment in the premises, to abide the final event of the 
proceedings in bankruptcy, as to the certificate of discharge of the 


bankrupt. 
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Wages and provisions are to be allowed in general average from the time when a vessel 
in distress alters her course to seek a place of safety. 

If masis are cut away at sea, and the vessel lies for a time disabled, and afterwards 
alters her course and puts away for a port of safety to refit, wages and provisions 
are not allowed in general average during the time of such detention, but only from 
the time of altering her course. 

Semble.—If by cutting away the masts the deck is ripped up, and by that means water 
gets in and injures the cargo, such damage to the cargo 1s to be paid for in general 
average, 

If a vessel, from perils of the sea, is compelled to seek a port of safety, and there the 
cargo is necessarily landed and stored in order to repair the vessel and to enable her 
to proceed on her voyage ; and while thus stored is destroyed by fire, it must be 
paid for in general average. 

But if the cargo was landed and stored because it was damaged, and is destroyed by 
fire while thus stored, it is not to be paid for in general average. 

If both these causes for landing and storing the cargo concur, and it is destroyed by 
fire, it is not to be paid for in general average. 

Where by a charter-party a gross sum, not divisible, was to be paid as freight for the 
round voyage out and home, the principal object of the voyage being to obtain a 
return cargo, and a general average has occurred on the outward passage ; Acid, 
that the whole freight for the round voyage must contribute. 


Tue facts of this case will sufliciently appear in the opinion of the 
court. 


Spracue J. The questions, which have been presented in this 
case, relate to the adjustment of general average. rst, from what 
time is the allowance for wages and provisions to commence? It is 
admitted to be the general rule, that it is from the time when a vessel 
in distress alters her course to seek a place of safety. ‘There is a 
controversy here as to the time when the brig so altered her course. 
Her masts were cut away on the 10th of February. ‘The protest of 
the master, mate and two seamen, states, that from that time until the 
19th, the brig lay disabled, sometimes in the trough of the sea, but 
most of the time with an anchor out, to keep her hard to the wind; 
and that on the 19th “at 8, A. M., kept her off S. S. W., concluding 
to run for St. Thomas.” The log book is said to be mislaid and is 
not produced, but the protest refers to and professes to conform to it. 

The captain, in his first deposition, says, that the day after the acci- 
dent “‘ we set out for Nassau, New Providence, but finding we could 
not fetch there on account of westerly winds, we laid for St. Thomas ; 
but thinking it not safe to run through the islands, I stood for Antigua. 
I did this on the 2lst of March.” By the day of the accident, I pre- 
sume is meant the 10th of February, and if so the statement does not 
correspond with the protest, which describes the condition of the ves- 
sel, and the measures taken have been such as repel the idea of her 





































76 Recent American Decisions. 


setting out for Nassau, or indeed any other place. Nor does it cor- 
respond with the previous statement of the captain in the same depo- 
sition, for he says: “the eleventh we got clear of the wreck of the 
mainmast, got the water out of the vessel and got the cargo trimmed ; 
after that we lay about twelve days a wrec k without trying to get 
along, with one anchor down to keep her head to the wind.” Further 
on the deposition states, that the “ day after the accident we set out for 
Nassau, but finding we could not fetch there, on account of westerly 
winds, we laid for St. Thomas.” Now when did they lay for St. 
Thomas? On the 19th, only nine days after the accident, during all 
which time the captain himself had just before stated, that they lay a 
wreck without trying to get along? How then could they, during any 
part of that time, have been endeav oring to get to Nassau, and found that 
they could not fetch by reason of the westerly winds? ‘There is some- 
thing inexplicable in these two statements of the captain, when taken 
in connexion with the protest, and as that was made under oath, not 
only by bim but his mate and two seamen, on his arrival at the first 
port after the disaster, it must prevail over the inconsistent statements 
of the deposition. 

But it is urged, that the inability of the vessel to proceed from the 
10th to the 19th, was caused by the previous voluntary sacrifice of the 
masts, and that the wages and provisions should therefore be sued for 
in general average. Suppose that the vessel, instead of putting away 
on the 19th, had proceeded to her original destination and arrived in 
safety —would wages and provisions “be paid for during the delay ? 
If so, then in every case of the cutting away of a spar or other volun- 
tary sacrifice, which protracts the voyage—this allowance must be 
made for the time the voyage extended. But 1 cannot consider such 
consequential loss a voluntary sacrifice of wages and provisions for the 
common benefit. The allowance for them in this case must, I think, 
begin on the 19th of February. 

In the second place, it is testified, that by cutting away the masts 
the deck was ripped up, and thereby salt water was let in, which 
injured the cargo, and that such damage should be paid for in general 
average. ‘The fact is contested. ‘The burden is on the owner of the 
cargo, and I do not think that he has sustained it by the evidence. 
No allowance, therefore, is to be made for this alleged damage. The 
cargo was landed and stored at Antigua and a part of it destroyed by 
fire. Shall this be brought into general average? If it was landed 
and stored in order to repair the ship, then this new risk was incurred 
for the general benefit, and should be allowed upon the principle of 
the case in | Magens, 160. But if it was landed and stored because 
the cargo was damaged, then the new risk was incurred only for the 
benefit of the cargo, “and the loss is particular average. But the evi- 
dence shows, that both causes concurred. The report of the surveyors 
ordered the cargo to be landed in order to examine the ship, and it was 
so much damaged that it could not have remained on board. 
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No decided case, applicable to such a state of facts has been cited, 
and we must recur to original principles. Property is paid for in 
general average from justice and policy. It is just, that he whose 
property has been sacrificed for the general benefit, should bear no more 
than his proportion of the loss ; it is good policy, because the owner 
who may be supposed to be present personally or by his agent, 
thereby induced to make less resistance to an act which is Sane 
conducive to the common good. But this rests entirely upon the 
supposition that there has been a voluntary and intentional sacrifice 
for the general benefit. In the case before us, the cargo was so dam- 
aged as to render its removal from the vessel indispensable. ‘The 
owner had no option. [| cannot therefore consider him as having 
made a voluntary sacrifice for the purpose of prosecuting the voyage. 
The goods consumed by fire are not therefore to be brought into gen- 
eral average. 

The next question is, in what manner the freight shall contribute. 

By the charter-party a gross sum was to be paid for the round voy- 
age out and home. It was not divisible. ‘The principal object of the 
voyage was to obtain a return cargo, and there were but few articles 
on board on the outward passage when the disaster ne ‘Three 
modes of assessing the freight have been proposed. 1. , eae the 
whole freight for the round voyage should contribute. 2. That it 
should be divided, and that only the proportion for the outw ward voy- 
age should contribute. 3. That only a fair freight on the articles 
actually on board should contribute. In JJilliams v. London Assur- 
ance Co., (1 Maule & Selwyn, 318), cited by the counsel for the libel- 
lants, it was decided by the court of king’s bench, that the whole 
freight for the round voyage is to contribute. ‘This is expressly ap- 
proved by Mr. Hughes in his treatise on Insurance, p. 298. In the 
case of the Progress, (Edward’s R., 210—224) military salvage was 
assessed on the same principle, and this appears not to have been new 
in that court ; for Sir William Scott, in delivering his judgment says, 
that, ‘“‘ where a ship goes out under a charter, to proceed to her port 
of destination, in ballast, and to receive her freight only upon her re- 
turn, the court is not in the habit of dividing the salvage.” ‘The case 
of the Dorothy, (6 Rob. 88) tends to sustain the same doctrine. On 
the other hand, Mr. Benecke insists, that in such cases the freight 
ought to be divided, and such part only contribute as may fairly be 
presumed to belong to the outward voyage; and Mr. Phillips con- 
curs in this opinion. Phillips’s Stevens and Benecke, 257, and 25, 
note a. 

The arguments of Mr. Benecke are entitled to consideration,—and 
at least show, that the question is not free from difliculty. But they 
are by no means conclusive. He first urges, that if the whole freight 
out and home should contribute for a loss upon the outward passage, 
it may also be called on to contribute for a loss on the homeward 
passage, while the outward cargo only would contribute to the first, 
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and the homeward cargo only to the second general average. But 
would not the vessel in such case contribute to botli? And if the 
same cargo or a part of it, as sometimes happens, were on board, out 
and home, that also would contribute to both. But suppose a portion 
of the freight, one half, for example, is assessed for the outward loss, is 
not the whole a risk on the homeward passage, and liable to contri- 
bute for any general average there incurred? If so, the alleged inequality 
still exists, only ina less degree. His next objection is, that as the 
freight is not to be paid until the vessel shall have arrived in safety at 
her home port, expenses and risks are still to be encountered i 
earning it; for example, wages, provisions and disbursements at the 
port of destination; and that as none of these expenses would have 
been incurred if the vessel had been lost by the misfortune which gave 
rise to the general average, the crew cannot be said to have saved 
the whole freight after the arrival of the ship at the end of the out- 
ward voyage. ‘This is indeed a stronger argument to show, that a 
deduction for these expenses ought to be m: ide from the round freight, 
in determining the amount upon which the contribution should be 
levied ; but has no tendency to prove that the residue, after making 
these deductions, ought not to contribute. On the contrary, the au- 
thor seems to admit (p. 259) that the owner ought to contribute for 
what the thing saved is worth; and the freight is worth the round 
sum, less these deductions. And Mr. Phillips, in a note to his Stevens 
and Benecke, p. 255, says “ the freight pending at the time of the jet- 
tison or other sacrifice contributes to the average ; and if wages and 
provisions are to be subsequently expended in order to save the freight, 
the expense of them is to be deducted in ascertaining the amount in 
which freight is to contribute.”’ (See also 1 Phil. Ins. 360-361 ; and 
2 do. c. 15, s. 11, No. 2.) And that such deduction is to be made in 
ascertaining the contributory value of the freight, is directly decided in 
Spofford v. Dodge, (14 M. R. 66.) Neither in Williams v. London 
Assur. Co., nor in the case of the Progress, did the court decide as 
to the amount for which the freight was to contribute ; that question 
was not raised. 

It is further objected by Mr. Benecke, that the freight is still at risk, 
while the vessel and cargo are in safety. ‘This point was fully consi- 
dered in Williams vy. London Assur. Co., and was necessarily before 
the court in the case of the Progress. And that safety is not essen- 
tial to render it contributory is decided in Spofford v. Dodge, (14 M. 
R. 66), and conceded by Mr. Phillips in the extract I have just 
quoted, and also by Mr. Benecke himself, who says (p. 259) “ when 
disbursements of the nature of a general average take place in the 
course of a voyage, and that voyage be continued, the parties pay 
their respective shares, not for actually gaining possession of their pro- 
perty, which still remains exposed to future perils of the navigation, 
ee the probability of the property coming ultimately to their 
iands. 
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Another argument urged by Mr. Benecke, is, that it would lead to 
singular consequences if the ship-owner could be liable to contribute 
for any other freight than that of the goods actua!ly on board, or of 
such as the law cons iders as being actually on board. And by way 
of example, he says, ‘* a vessel bound from A to B may be chartere -d 
to another party ‘be hin her arrival at B for a voyage from B to C, 
If a general average should take place upon the voyage from A to 
5, would it not be absurd to make the freight for the intended voyage 
from B to C also liable, because it was also at stake.’ Without un- 
dertaking to point out in detail in what respects the two cases differ, 
it is suflicient to say, that there is such a vested interest in the freight 
for the round voyage which has been commenced, that the whole is 
insurable, but as to the voyage which has not been entered upon it is 
not so. Here isa marked distinction between the two cases, recog- 
nised by the commercial law. But the argument rests upon the sup- 
position that there is no difference between them. Mr. Benecke, fol- 
lowing out his reasoning to its legitimate consequences, says, that when 
a vessel is sent out in ballast under charter-party to bring a cargo 
home, the freight for the homeward cargo ought not to contribute 
toward a general average loss occurring on the outward bound passage. 
But to this Mr. Phillips does not agree, and places his dissent on the 
ground, that the homeward freight, that is, the freight for the round 
voyage, is at stake, and is insurable from the time the vessel breaks 
ground on the outward passage, and then argues that on an adjustment 
of an average on the outward or homeward passage, it should be ap- 
portioned and contribute on a proportion in each case. But is such 
the legitimate conclusion from his premises? If the whole be at risk, 
then the whole is saved, and ought to contribute just as much as the 
whole vessel, which contributes in both cases. But upon what prin- 
ciple is it to be argued that the whole freight upon a round voyage, 
which is in no part earned or payable until the arrival of the vessel at 
her home port, is not to contribute toa general average loss occurring 
on the homeward passage? Is not the whole at risk? Is not the 
whole saved? Is it not the principle upon which the assessment is 
to be made, that every one shall contribute in proportion to the benefit 
received? And the owner is benefited to the whole amount of his 
freight then depending. I have not attempted to exhaust the argu- 
ment, but merely to present some reasons why I prefer reposing on 
decided cases rather than on the reasoning of Mr. Benecke and Mr. 
Phillips. Iam of opinion that in this case the freight for the round 
voyage must contribute. 


Edward Blake and F. C. Loring for the libellants. 


Benjamin R. Curtis for the respondents. 
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Supreme Judicial Court, Massachusetts, March Term, 1842, at 
Boston. 


Wasuineton Bank v. SuurtTLerr. 


A surety, who pays the debt, is entitled, by substitution, to all the rights of the cred- 
itor against the principal debtor. 


Covenant on the following obligation, given by the defendant to the 
plaintiffs, in 1834: “ Whereas the Washington Bank has been in the 
habit of discounting, from time to time, notes and acceptances offered 
for discount by William D. 'Ticknor, and whereas the said bank may 
not always be satisfied with the paper so offered for discount, and in 
consequence of which said William D. 'Ticknor may often be disad- 
pointed, in not obtaining such discounts as may be required in his 
business — now, therefore, I, Samuel A. Shurtleff, of Boston, physi- 
cian, in consideration of the premises, and of one dollar to me paid by 
said Washington Bank, the receipt whereof is hereby acknowledged, 
do hereby guarantee to the president, directors and company of said 
Washington Bank, the full payment of all such notes, bills of ex- 
change, acceptances, or paper evidences of debt, which may from 
time to time, within one year from the date of these premises, be 
offered by said William D. Ticknor to said bank, and actually dis- 
counted by said corporation ; provided, however, that in no event 
shall I be answerable for any sum, exceeding three thousand dollars 
in the whole — it being also understood, that this is to be considered 
a standing guaranty to said bank, for the time and for the sum afore- 
said, notwithstanding said William D. Ticknor may have from time 
to time paid or renewed notes and acceptances, or other paper evi- 
dences of debt discounted as aforesaid.”’ ‘The parties agreed upon 
the facts, and submitted the case to be decided in the same manner 
as if the questions had been raised by a bill in equity. From the 
statement of facts, it appeared that the plaintiffs discounted for the 
said ‘Ticknor notes payable to him, and by him indorsed, to the 
amount of about thirty-six hundred dollars, all of which was due and 
unpaid at the expiration of the year mentioned in the said obligation, 
and they called on the defendant to pay the full amount of the said 
three thousand dollars. ‘The defendant admitted his liability to pay 
the three thousand dollars, and has always been ready to pay it, but 
he contended that, on the payment of the said sum, he would be en- 
titled to have the discounted paper, to the extent of his guaranty, 
delivered to him by the bank, in order that he might secure himself, 
as far as was practicable, from the drawers of the said notes. ‘The 
plaintiffs refused to deliver any portion of the notes to the defendant, 
contending that they were entitled to hold them all, as security for the 
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balance due them from the said Ticknor, over and above the three 
thousand dollars. 


Josiah P. Cooke for the plaintiffs. 
Theophilus P. Chandler for the defendant. 


Hvesarp J. delivered the opinion of the court, to the effect, that 
the defendant was entitled to the paper covered by the guaranty, on 
paying the three thousand dollars and interest, in the same way as if 
he had indorsed the said paper, instead of giving his separate obliga- 
tion for it; and as the three thousand dollars of the first paper dis- 
counted could not be separated from the rest without dividing one of 
the notes, the bank would hold the divided note as trustee for them- 
selves and the defendant, in proportion to their respective interest. 





District Court of the United States, Western District of Penn- 
sylvania, at Pittsburg, March, 1842. 


Unrrep Srates v. Dopsins. 


Bankruptcy : petitioner privileged from arrest on civil process pending the proceed- 
ings on his petition to be declared a bankrupt. 


Tuts was a habeas corpus commanding the defendant, a constable, to 
bring before the court the body of Jonathan Ramaley. By the re- 
turn on the writ it appeared, that the relator, Jonathan Ramaley, was 
arrested on an execution issued by an alderman of the city of Pitts- 
burg ; that, previously to his arrest, the relator had filed his petition 
in due form in this court to be declared a bankrupt ; that the sched- 
ule annexed to said petition contained the name and amount of the 
debt, &c., of the arresting creditor ; that the said court had made an 
order, appointing the 12th day of March for the hearing of the relator 
and his creditors, and that notice of this order was published accord- 
ing to law. 


T. Mellon for the relator. 


Irwin J. decided, that the relator was within the jurisdiction of the 
court, by the proceedings in bankruptcy, and being bound at all times 
to abide its orders and decrees in the matter of his petition, he was 
entitled to its protection, by being privileged from arrest in the pres- 
ent case, pending the proceedings in his application for relief under 
the bankrupt law. It was therefore ordered that the relator be dis- 
charged from arrest, and that the arresting creditor pay the cost of 
the proceedings on the writ of habeas corpus. 

VOL. V.—wNO. II. 11 








DIGEST OF 


Selections from 2 Manning & Granger, part 1; 2 Scott's New Reports, parts 2, 3 
4; 9 Dowling’s Practice Cases, parts 0 & 6; 1 Gale & Davison, parts 2. & 3; 3 Me 


son & Welsby, parts 2 & 3. 


ARBITRATION. 

In a submission to arbitration by 
an order of nisi prius, in an action be- 
tween A and B, it was stipulated that a 
certain sum of money should be placed 
by Bin the hands of C, the arbitrator, 
to abide the event of the award. B, af- 
ter placing the sum in the hands of C, 
becomes bankrupt. The submission is 


not revoked ; nor are the assignees of B. 


entitled to demand back the money. 
Under such circumstances, C has nota 
mere authority, but an authority coupled 
with interest. 

Upon the reference of a cause and all 
matters in difference, though the arbi- 
trator finds no damages, and orders no 
damages to be entered, the costs may 
be taxed upon the award. Tayler v. 
Marling, 2 Man. & G. 55; 2 Scott, 
N. R. 375. 

2. In an action of replevin against 
husband and wife, in respect of a dis- 
tress made for £50, two and a half 
years’ arrears of an annuity devised to 
the wife, the cause and “all matters 
relating to the annuity in question ” 
were referred to arbitration. The arbi- 
trator, by his award, directed the pay- 
ment of the £50, and of a further sum 
of £40 for arrears of the annuity accrued 
due since the action brought: Held good ; 
for that the terms of the order of refer- 
ence included not only the subject-mat- 
ter of the action, but all matters relating 
to the annuity to which the action had 
reference. 

The arbitrator directed these sums to 
be paid to the wife: Held, that the 
award was not therefore bad. Wynne 
v. Wynne, 9 D. P. C. 901. 

3. A cause and all matters in differ- 


<NGLISH CASES. 


& 
e- 


‘of a majority of them. A difference 
having arisen between A and B, a state- 
ment was made by each of them to the 
third, as to what he thought the award 
ought to be. An award was afterwards 
made by the umpire and A, without any 
further meeting. The Court set it 
aside. In re Templeman and Reed, 9 
D. P. C. 962. 

4. An arbitrator, ona reference as to 
the right toa certain house and premises, 
by his award directed that certain con- 
veyances should be executed by the one 
party to the other, and awarded that in 
case of any disputes as to the form of 
such conveyances, they should be settled 
by such solicitor or counsel as he should 
appoint: Held, that such reservation of 
future power to himself, was an excess 
of authority in the arbitrator ; that that 
direction could not be separated from 
the rest of the award, and therefore that 
it was bad intoto. Jn re Taudy and 
Taudy, 9 D. P. C. 1044. 

5. Where acause is referred, in which 
several issues are raised on the plead- 
ings, the arbitrator is bound to find ex- 
pressly on each, although he is not re- 
quested by the parties to do so. There- 
fore, in an action in which there were 
issues on several pleas, and the arbitra- 
tor awarded merely that the plaintiffs 
had no cause of action, and directed the 
verdict to be entered for the defendant, 
the award was held bad. (5 B. & Ad. 

403; 10 Bing. 568; 4 M. & W. 432; 
'5 M. & W. 50.) England v. Davison, 
9 D. P. C. 1052, 

| 


BANKRUPTCY. 
| The defendant, against whom a fiat 
of bankruptcy issued on the 19th April, 








ence were referred to the award of A 1839, and who obtained his certificate 
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the 17th November, 1838:—In con-, requested the defendant to hand over to 
sideration of your discharging B. out of |them bills of lading for the linseed in 
custody (who had been taken under a}| London, or to deliver the linseed to 
ca. sa. at the suit of the plaintiff,) 1| their assignees in London, yet the de- 
undertake he shall pay the debt due to fendant wholly refused so to do. 
you, by four half yearly instalments,! Plea, that the plaintiffs did not, within 
the first to be paid on the 17th May,/a reasonable time after the bankruptcy 
1839.” On this B. was discharged.) of T. H. and the arrival of the vessel at 
Held, that the certificate of the bankrupt | Odessa, give notice to the defendant of 
was a bar to an action for the two first | their intention to adopt the contract for 
instalments, because B. having been | the purchase of the linseed, and to abide 
discharged from the debt, this was an/ by the terms thereof : — 
original undertaking on his part to pay; Held, on special demurrer to the plea, 
by the hand of B. (1 B. & Ald. 29.) (per Parke, B., Gurney, B., and Rolfe, 
Lane v. Burghart, 1G. & D. 311. b., Lord Abinger, C. B., dissentiente,) 
2. Assumpsit by the assignees of} Ist. That the declaration disclosed a 
T. H., a bankrupt. The declaration good cause of action, and that the plain- 
stated that T. H., before he became tills were entitled to recover. 
bankrupt, at the request of the defend-| 2dly. That the matter contained in 
ant, bargained for and agreed to buy the plea formed answer to the action. 
from the defendant two thousand quar-) Gibson v. Carruthers, 8 M. & W. 321. 
ters skreened Odessa linseed, at the rate | 
of 30s. 10d. per quarter, free on board at | BILLS AND NOTES. 
Odessa, the shipment to be made on | The holder of a bill of exchange placed 
board the buyer’s vessel, on arrival at) it in the hands of a friend, with direc- 
Odessa, which vessel was to be forth-| tions to present it. The latter got it 
with chartered for thence, and the discounted, and in order to regain pos- 
amount of invoice was to be paid on session of it, paid the amount to the 
handing over the same and the bill of bankers of the acceptor on the day it 
lading to the buyers in London, in| became due: Held, that this evidence 


ready money, less two and a half per) 
cent. discount. The declaration then | 
averred that T. H. did, after the making | 
of the promise and before his bankrupt-| 
cy, forthwith despatch a vessel to Odes- | 
sa, chartered by him, which vessel ar-| 
rived at Odessa within a reasonable. 
time; that the vessel arrived at Odessa 
afier the bankruptcy of T. H., and with- 
in a reasonable time after such arrival 
was ready and willing to receive the 
linseed on board, and that one N. H., 
the master of the vessel, was ready and 
willing to deliver to the defendant bills 
of lading for the linseed, of which the 
defendant had notice, and was requested 
by the said N. H., the agent of the 
plaintiffs in that behalf, to deliver the 
linseed on board the vessel; that the 
defendant refused to deliver the linseed 
on board, or any part thereof, by reason 
whereof the plaintiffs, as assignees of 
T. H., had sustained damage. The 
declaration then went on to allege that, 
although the defendant had notice of 
the bankruptcy, and that the plaintiffs 
being duly appointed his assignees, 
Were, within a reasonable time, read 

and willing, and then tendered and of- 
fered to pay for the linseed, and then| 


negatived a plea of payment by the ac- 
ceptor. Deacon vy. Stodhart, 2 Scott, 
N. R. 557. 

2. A bill of exchange, drawn by the 
defendant, was indorsed by him to the 
plaintiffs, S. & Co., who carried on busi- 
ness in partnership at Smethwick, four 


‘miles from Birmingham ; by them to 
‘the Birmingham and Midland Counties’ 


Bank, and by them to W. It became 
due on the 17th of August, and was 
dishonored. On the 18th W. returned 
it to the bank at Birmingham, who re- 
ceived it on the 19th. The plainuff 8S. 
had previously given directions at the 
bank, that all communications for his 
firm should be made to him at Trema- 
doc, in Carnarvonshire (in which neigh- 
borhood he was engaged in mining con- 
cerns). The bank accordingly, on the 
20th of August, sent notice of dishonor 
by post to S. at Tremadoc, which he 
received there on the 21st; and by the 
post of the 22d he sent notice to the 
defendant: Held, that the notice to S., 
and therefore that to the defendant, 
was duly given. 

A declaration by indorsee against 
drawer of a bill of exchange, accepted 
payable at the Bloomsbury branch of 
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the London and Westminster Bank, | time of the day, to wit, at 9 Pp. M., the 
stated that the bill was presented “at | same being an unreasonable and im- 
the said Bloomsbury branch of the proper time for such tender. The jury 
London and Westminster Bank on the! found that the tender was made at an 
day when it became due.” The de- unreasonable and improper time: Held, 
fendant having sued out a writ of error, that the defendant was entitled to the 
on the ground that the declaration did! verdict; a delivery within reasonable 
not sufficiently state a presentment to hours, that is, the hours of business, 
the acceptor, the Court gave the plain-| being necessarily implied. Startup v. 
tiffs leave to issue execution notwith-| Macdonald, 2 Scott, N. R. 485. 
standing the writ of error. | 2. Where the seller is also the manu- 
The defendant having thereupon) facturer of goods, a warranty is implied 
abandoned the writ of error, the Court in the contract of sale, that the goods 
refused afterwards to give the plaintiffs shall be reasonably fit and proper for 
the costs of the above application. the purpose for which they are bought. 
Shelton v. Braithwaite, 8 M. & W. 252.| And semble that the rule is not so 
limited, but extends to all cases where 





CARRIER. 

A carrier is not bound to convey goods 
except on payment of the full price for 
the carriage, according to their value; 
and if that be not paid, it is competent 
to him to iimit his liability by special 
contract. And therefore, where a car- 
tier receives valuable goods to carry, 


the buyer relies on the skill and judg- 
‘ment of the seller. (4B. & C. 108; 5 
| Bing. 533.) Brown v. Edgington, 2 
Scout, N. R. 496. 


COURT OF ADMIRALTY. 
In a suit in the Admiralty for com- 
pensation for damage done by collision, 





after notice to the bailor that he will the defendant, the owner of the vessel, 
noi be responsible for loss or damage to appeared and contested his liability ; he 
them unless a higher than the ordinary | did not release the vessel, which had 
rate of insurance be paid for the car-| been arrested, by giving bail, but al- 
riage, he receives them on the terms of, lowed it to remain under arrest to an- 
such notice, which amounts to a special swer the suit: Held, that the Court of 
contract. But he is not exempted there-| Admiralty had jurisdiction to give costs 
by from all responsibility ; but is, not-| beyond the amount of the value of the 
withstanding the notice, bound to take vessel, notwithstanding the statute 53 
ordinary care in the carriage of the Geo. 3,c. 159. (2 Haggard, 137.) Lx 
goods, and is liable, not only for any act} parte Rayne, 1 G. & D. 374. 

which amounts to a total abandonment | 

of his character as a carrier, or for wil- DEED. 

ful negligence, but also for aconversion| Where a father, by deed, assigned to 
by a misdelivery arising from inadvert- his son, “in consideration of natural 
ence or mistake, if such inadvertence | love and affection,” his dwelling-house 
or mistake might have been avoided by and all his personal estate: Held, in an 
the exercise of ordinary care. Wyld v.| action by the son against the sheriff, for 


Pickford, 8 M. & W. 443. levying on goods, part of such estate, 
under a fi. fa. against the father, that it 


CONTRACT OF SALE. was competent to the plaintiff to prove 

The plaintiffs contracted to sel] the that by a bond, bearing even date with 
defendant ten tons of linseed oil at} the deed of assignment, he bound him- 
a certain price, “‘to be free delivered | self to maintain his father’s wife and 
within the last fourteen days of March.” children ; and that, the jury having 
In an action on the case against the found that it was a part of the same 
defendant, for refusing to accept the oil, | transaction, and that the assignment 
the declaration stated the contract i} was bona fide, it was not void against 








hac verba, and averred a tender and 


offer to deliver the oil within the last | ( 


fourteen days of March, and a refusal! 
by the defendant to accept or pay for 
the same. The defendant pleaded that 
the tender was made on the last of the 
said fourteen days of March, at a late 


creditors under the stat. 13 Eliz. c. 5. 
1 Ves. sen. 128.) Gale v. Williamson, 
8 M. & W. 405. 


HUSBAND AND WIFE. 
The affidavit verifying the acknowl- 
edgment of a married woman, taken 
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in Philadelphia, began thus: “ Be it re- 


membered that on &X&c., came before yg 


T. B., alderman of Philadelphia, &c., 
J. S., &e., and in due course of law de- 
posed and swore,” &c. It then pro- 
ceeded in the ordinary form of an affi- 


} 


| 


davit, was subscribed by the defendant, | 


- 


establishment, averred that the repre- 
sentations of the defendant were false 
and fraudulent, and that the plaintiff, 
having been induced by those represent- 
ations to effect a policy of insurance 
with the company, and to pay the pre- 
miums becoming due upon that policy, 


and was accompanied by the usual no- | he had by means thereof been defrauded 


tarial certificates. The Court received 
it, though not in exact compliance with 
the rule of H. T. 4 W. 4. Exparte 
Shaw, 9 D. P. C. 839. 


INNKEEPER. 
Although a traveller is entitled to 
reasonable accommodation in an inn, 
he is not entitled to select a particular 
apartment, or to insist on occupying a 
bedroom for the purpose of sitting up 
all night, so long as the innkeeper is 
willing and offers to furnish him with 
a proper room for that purpose. Feil v. 
Knight, 8 M. & W. 269. 


INSURANCE. 

An insurance was effected on the 
12th of April on a cargo of cotton then 
at sea, by five several policies, at the, 
rate of fifty guineas per cent.; and on) 
the 13th, news of the vessel’s safety 
having arrived, a further insurance was 
bona fide effected by six different poli- 
cies, at ten and five guineas per cent. 
The latter insurance, added to the for- 
mer, exceeded in amount the value of 
the subject-matter insured, but the for- 
mer of itself did not: Held, that the 
assured were entitled to a return of 
premium on the amount of the over- 








insurance, to which the underwriters | 
who subscribed the policies of the 13th 
of April were to contribute ratably, in 
proportion to the sums insured by them 
respectively (the amount of over-insur- 
ance to be ascertained by taking into 
account all the policies); but that no 
return of premium was to be made in re- 





spect of the policies effected on the 12th. 
Fisk v. Masterman, 8 M. & W. 165. | 

2. The plaintiff declared against the | 
secretary of an insurance company, 
and alleged the making and publishing | 
of a prospectus stating certain bonuses 
to have been declared by the rules of. 
the company, and that the secretary | 
had represented that prospectus to con- | 
tain a true account of the affairs of the 
company. The declaration, having al- 
leged the breach of several of the rules | 
appointed for the governance of the! 


and deceived, in effecting the said policy, 
and in making the said payments there- 
on; and the said policy of insurance 
was of much less value to the plaintiff 
than if the said representations of the 
defendant had been true in substance 
and in fact, to wit, £1000 of less value, 
and by means thereof the plaintiff was 
likely to lose the whole benefit of his 
insurance, and the said sums of money 
so paid by him as premiums for the 
same: Held to disclose a sufficient cause 
of action. 

To such a declaration the defendant 
pleaded, that the rules of the society had 
been and were so duly performed, &c., 
and the funds of the society had been 
and were so duly administered, as was 
necessary for the maintenance and secu- 
rity of the said society, and of such insu- 
rances as had been effected: Held ill. 
Pontifex v. Bignold, 9 D. P. C. 860. 


LIMITATIONS, STATUTE OF. 

The exception in the Statute of Limi- 
tations, 2) Jac. 1,c. 16, s. 3, as to mer- 
chants’ accounts, does not apply to an 
action of assumpsit, but only to the old 
action of account, or perhaps also to an 
action on the case for not accounting. 
(2 Saund. 124; 1 Mod. 70, 269; 2 Mod. 
311; 1 Vent 89; 6 T. R. 193; 8 Bligh, 
352.) Inglis v. Haigh, 9 D. P. C. 817. 


REPLEVIN BOND. 

The condition in a replevin bond, for 
prosecuting the suit with effect, means 
the prosecuting it to a not unsuccessful 
termination. 

In a declaration in an action ona 
replevin bond, the breach assigned was, 
that the defendant did not appear at the 
next County Court, and then and there 
prosecute his suit with effect: Held, that 


the breach was not well assigned, it be- 


ing consistent therewith that the suit 
might have been begun at the next 
County Court, and be still pending. 
Semble, that the words “then and 
there,” usually inserted in the condi- 
tions of replevin bonds, are not proper. 
Jackson v. Hanson, 8 M. & W. 477. 








INTELLIGENCE AND MISCELLANY. 


Tue Bankrvrt Law. Our present number contains the opinion of Mr. 
Justice Story, in the case of Ex Parte Foster, wherein the validity of attach- 
ments of the property of bankrupts, on mesne process, is discussed with the 
usual ability and discrimination of that learned jurist. The case was argued 
at very great length by the several counsel, and especially by Mr. Rand, who 
did not appear for the parties then before the court, but asked permission to be 
heard in behalf of attaching creditors in other cases. It is scarcely necessary 
for us to call the attention of our readers to the opinion above referred to; we 
make the single remark, that it was delivered before a large audience, including 
the most distinguished members of the Suffolk bar, and we have reason to 
know, that it is generally regarded by that bar as entirely conclusive upon the 
points which it embraces. 

We have received several numbers of the Cayuga Patriot, newspaper, pub- 
lished at Auburn, New York, containing notices of all the decisions in bank- 
ruptcy which have been made by Judge Conkling in the northern district of 
New York, prepared under the sanction of the court. Some of these decisions 
are extremely well reasoned, and we shall transfer abstracts of a few of them 
to our pages. We are surprised to learn, that the number of cases in bank- 
ruptcy in this district is already over two thousand, a larger number, we believe, 
than in any other district in the Atlantic states. 

As might reasonably be expected, there is some contrariety in the decisions 
in bankruptcy in the different district courts. These tribunals are sometimes 
called upon to decide difficult questions without much deliberation, and, in 
some instances it is not improbable that the same judges may see cause, upon 
more mature consideration, to modify or overrule their own decisions. In 
Massachusetts, the custom prevails of adjourning important questions imme- 
diately into the circuit court, where they may be heard and deliberately decided 
both by the circuit and district judge. 

There appears to be some conflict as to the real meaning of that clause of 
the third section of the Act, which provides for an allowance to be made to the 
bankrupt of “the necessary household and kitchen furniture, and such other 
articles and necessaries” &c. not exceeding three hundred dollars. We referred 
in our last number (page 39) toa decision of Judge Sprague on this point, 
where the assignee claimed the stock of two victualling establishments. In 
the Matter of Grant, (5 Law Reporter, 13) Mr. Justice Story seems to inti- 
mate, that the assignee may allow the bankrupt money in certain cases as 
coming under the term of “other necessaries.” In the Matter of Chapman, in 
the circuit court, sitting in New York city, it is said to have been decided, that 
the assignee might allow the bankrupt money which had been expended in the 
support of his family, but not for what had been expended in counsel fees. In 
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the northern district of New York, it has been held, that the assignee may, in 
addition to necessary articles of furniture, &c. within the prescribed amount, 
set apart for the use of the bankrupt the tools and implements of his trade, and 
domestic animals, and in cases where the furniture and other such articles are 
of very trifling value, and especially in cases of sickness, he might except any 
“other articles” of property, including small sums of money in possession of 
the bankrupt, or necessarily expended by him after the presentation of the 
petition. 

There is a notice in the New York city newspapers of a decision in the 
circuit court, in the Matter of Brown, to the effect that a person owing trust 
debts was only excluded from the benefit of the act so far as related to those 
debts, and that he could receive a discharge as to all others; also, that the trust 
creditor could make his choice to come in with the others, or to retain his claim 
against the debtor, holding him still responsible for the amount. 

In connection with the subject of the bankrupt law, we take occasion to say, 
that a new edition of the Jaw with the rules and forms in Massachusetts, and 
reierences to recent decisions, by one of the commissioners of bankruptcy in 
Massachusetts, has been published in Boston by James H. Weeks. The fol- 
lowing advertisement at the commencement of this little work, explains its 
plan: “ The late Act of Congress, establishing a uniform system of bankruptcy 
throughout the United States, involves questions and considerations of great 
practical importance to all classes in the community, and has been very gen- 
erally distributed throughout the country. But itis thought, that a neat and 
compact edition of the law, including the rules and forms, which have been 
adopted in the district of Massachusetts, with facilities for easy reference, may 
not be unacceptable at the present time in this commonwealth. It has been 
deemed advisable, also, to present a general outline or exposition of the bank- 
rupt system, introduced by the law, and to give references to the more im- 
portant decisions, which have been made upon the Act, and which have come 
before the public in an authentic shape. The Act of Congress confers extra- 
ordinary powers upon the courts of the United States, and several questions, 
under the law, have already beef decided upon full consideration. These de- 
cisions are referred to very briefly in the following pages, because the time has 
not yet come for a systematic and extended treatise on the subject; and, it is 
desirable, that the work should not be increased beyond its present size. It is 
hardly necessary to say, that it is no part of the plan of the present publication, 
which is intended only to serve a temporary purpose, to refer to the numerous 
questions, which may arise under the new system, or to indulge in any theoret- 
ical speculations as to the decision of those questions, when they shall come 
before the competent tribunals.” 


Proor or Depts in Bankruptcy. The fees for the proof of debts and other 
claims, in bankruptcy, differ somewhat in different districts. By the thirteenth 
section of the Bankrupt Act, it is provided, “that no officer of the court, or 
commissioner, shall be allowed by the court more than one dollar for taking the 
proof of any debt,” &c. In Massachusetts, it is considered, that the commis- 
sioner is not required, by the Act, to fill up the blanks and return the same into 
court; and by the twenty-seventh rule of the district court, it is provided 
that, in addition to the sum of one dollar, if the commissioner shall, at the re- 
quest of the creditor, fill up the blanks in the printed forms and the schedules, 
he may charge for each evidence of debt after the first, a fee not exceeding fifty 
cents, and for each evidence of collateral security, not exceeding fifteen cents. 
For the blank and returning the proof to the clerk’s office, twenty-five cents. 
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In the northern district of New York, it has been held, that all the services 
performed by the officer taking the proof of a debt, were not to exceed one dol- 
lar. ‘He isto examine the creditor touching the existence and consideration 
of the debt, and the security, if any, he held for it; to reduce his statement to 
writing in proper form ; read it to the creditor, see him subscribe it, swear him 
to it, and if it is satisfactory to him, certify and return the deposition, together 
with such papers, if any, as ought to accompany it, to the clerk of the court. 
For doing this, he is entitled to the sum of one dollar, and no more.” In the 
district of Maine, we have heard, that the fee for taking the proof of a debt is 
not to exceed twenty-five cents ! 


Crerke’s Rupments anv Practice. A work entitled “ Rudiments of Amer- 
ican Law and Practice, on the Plan of Blackstone; prepared for the use of stu- 
dents at law, and adapted to schools and colleges, by Thomas W. Clerke, Coun- 
sellor at Law,” has been published in New York, by Gould, Banks & Co. The 
work makes a volume of four hundred pages, and is got up in good style. The 
object is stated to be, to furnish, within a moderate compass, the first princi- 
ples of legal science in a manner adapted to the comprehension of every citizen ; 
and we should think, from the slight examination which we have been able to 
give the work, that the author has succeeded remarkably well. We are glad to 
see that he has adopted Blackstone’s Commentaries, both as the groundwork 
and model of his book, and that he unhesitatingly pronounces it to be the only 
method in which elementary knowledge can be conveyed, by reason of its ana- 
lytical character and logical arrangement. We do not sympathize, however, 
with his intimation, in the preface, that Blackstone is an unsuitable work for 
beginners in the study of the law. It is acommon enough remark, that his 
* technical language, diffuse historical details, and profound dissertations” con- 
fuse and discourage the student in the commencement of his labors ; and many 
attempts have been made to remedy the “defects” of these admirable comment- 
aries, but we have never yet seen a work, and we are almost ready to add that 
we never expect to see one, which, in our judgment, is so suitable for the stu- 
dent in the beginning of his labors, as that of the “ Vinerian Professor.” We 
hope the time is far distant when any other “ first book” will be introduced 
into our law schools, and when any change ts made we trust it will be to Coke 
Littleton rather than to any modern treatise. The work before us seems to be 
much more appropriate to be read as a second book than as a first; to refresh 
the student’s mind, as to the great and leading outlines of those parts of the 
law which are of the highest importance in our own country; and in regard to 
schools, colleges, and general readers, it appears to be a successful attempt to 
give citizens a clear insight into the first principles and general scope of an in- 
teresting science. In conclusion, we cannot help expressing our regret at the 
apparently careless manner in which Mr. Clerke makes some of his citations 
from the Reports, especially in the instances where he merely gives the volume 
and page without the name of the case. This may be regarded as a trifling 
matter, but it is a blemish in a legal treatise, and especially in one so well exe- 
cuted, in other respects, as this. 


Tue Coorer Linets. Most of our readers are aware, that Mr. Cooper, the 
distinguished American novelist, has been engaged within the last three years 
in several libel suits, against different persons, connected with the newspaper 
press in the state of New York. We do not refer to this subject for the purpose 
of giving any particulars of these trials, or of expressing any opinion as to the 
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personal character of Mr. Cooper, or of the policy of the course he has pursued. 
But we have no doubt, that he has done much to reform the abuses of the 
newspaper press, and teach those who are connected with it their responsibil- 
ities to the law of the land. The whole law of libel in this country is begin- 
ning to be regarded as something very like a joke. The ancient strictness of the 
common law has become very much relaxed, and, in many of the states, for all 
practical purposes, there is no law whatever upon the subject. Nor is this all. 
The courts have not administered the law with that energy and good will, 
which they display in other matters which come before them, and a great dis- 
taste is manifested in regard to the whole subject. Public opinion, also, in this 
country, is in favor of allowing the “ largest liberty” in all publie discussions, 
and against granting any remedy to particular individuals, who may be in- 
jured in their character or reputation. The consequence is, taat the American 
newspaper press is, in some respects, the most disreputable in Christendom. 
Men of infamous character make use of it as a means of venting their malig- 
nant feelings against these whom they happen to dislike, and the most outrageous 
falsehoods are sent forth from day to day, without any attempt on the part of 
the injured parties to procure redress and punish the offender ; and one reason is, 
that the press all join in maligning him who moves against the Jibeller, and 
the general advice is to “ let the matter take care of itself.” It is undoubtedly 
true, that, in most cases, it would be good policy in a person who is libelled, to 
suffer the matter to pass in silence, but this does not excuse courts of justice for 
not acting with vigor in these instances. We do not see why all petty crimes 
should not pass unnoticed and unpunished as well as libels. It may be more 
convenient for a man who has his pocket picked of a small sum to say nothing 
about the matter, but is the thief to be therefore permitted to escape and com- 
mit further depredations ? Will tribunals of justice listen to reasoning like this ? 
The course of Mr. Cooper has, undoubtedly, been a very uncomfortable one to 
himself; but we believe he is doing a great public benefit as well as vindicating 
his own rights, and we rejoice, that some one has been found in the state of New 
York who has courage and energy enough to insist, in repeated instances, upon 
a trial of the question, whether tlie newspaper press is above the law. We said, 
that we should express no opinion as to the character of Mr. Cooper ; nor is this 
the place to inquire into his motives in his late proceedings ; but it is certain, 
that he has been wronged by the gross personal attacks which have been made 
upon him, for in almost every instance he has been successful in obtaining a 
verdict and the libellers have been punished. It makes no difference, that the 
sums recovered have been small. The object, we hope, was not profit, but 
to establish a right, and a verdict for a small sum as effectually does this as one 
fora large sum. As an evidence that the course of Mr. Cooper has made an 
impression, we remark that some of the papers, which have heretofore attacked 
him, are much more cautious now of the use of his name, although their treat- 
ment of others shows that they are really as venomous as ever. 


Anecpores. The late Lord Ellenborough, when lord chief justice, was once 
addressed by a witness with so much effrontery, that his lordship was for a mo- 
ment struck dumb; and being afterwards asked why he did not punish the 
man, he replied; “ Sir, the fellow completely confounded me — his impudence 
was SUBLIME !” 


In one of the courts of Massachusetts, recently, a young practitioner, in some 
excitement at the course of the judge, exclaimed; ‘‘ Does your honor assume to 
act as counsel in the case?” “ No, sir,” was the neat reply, “ites you who are 
assuming .” 
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BANKRUPTS 


IN MAINE. 


The following is a complete list of all persons who have petitioned to be declared 
bankrupts in the state of Maine, from the time the law went into operation up to the 


20th of May, 1842. 
given, except in cases 


vidual, and one in his partnership capacity. 


Abbot, Philbrick B.,Standish. 
Abbott, George E., Hampden. 
Abbott, Levi, Rumford. 
Adams, Nathan, Wilton. 
Adams, Benj. K., 
Adams, David, Jr 
Adams, Ebenezer, Bangor. 
Adama, Jewett P., Wilton. 
Adams, John, Biddeford. 
Additon, John Calvin, Bowdoin 
Aiken, Edmund, Bucksport. 
Alden, Albert, Portland. 

Alden, Silas, Bangor. 

Allen, Daniel W., Ellsworth. 
Allen, Joel, Windham. 

Allen, Daniel W., Lubec. 

Allen, Daniel W-, Ellsworth. 
Allen, Hiram, Litchfield. 

Allen, Theodore C., Augusta. 
Allen, Phillip, Bath. 

Ames, Samuel V. ‘Thomaston. 
Anderson, Edmund, ‘Trenton. 
Anderson, James, Andover, 
Andrews, Dexter, Argyle 
Appleton, John W. Portland. 
Arnold, Albion P., New =haron. 
Arnold, Spencer, Bradford. 
Avery, Chase, Hallowell. 

Ayer, Jonathan E., Industry. 
Ayer, Humphrey, Cornish. 
Ayres, Eben, Bath. 


, Boothbay. 


Babb, George, Washington. 
Babson, William R., Gardiner. 
Bachelder, John, Hampden. 
Badger, Nathaniel, he mwick. 
Bagley, Benjamin, Jr, Wiscasset. 
Batley, Jacob, Pitts ae 

Bailey, Daniel, Jr., Augusta. 
Bailey, Willard, Augusta. 
Bailey, fsaac, Augusta. 

Bailey, Walter W., Westbrook. 
Bakeman, Alvin, Thomaston 
Baker, Charles, Portland. 

taker, James S., East Machias. 
Baker, Oliver, Albion. 

Bancroft, Jonathan O., Portland. 
Barden, Alvin, Stetson. 

Barker, Benjamin, Ellsworth. 
Barker, Jonathan, Ellsworth. 
Rarker, Daniel M., Farmington. 
Barlow, Anson, Freedom. 
tarnard, Dwight B., Calais. 
Barnard, George S., Calais, 
Bartlett, Eben, Ellsworth. 
Bartlett, Frederick, Prospect. 
Bartlett, Lot Vinal, 
Basford, Pliney B., Guilford. 
Batchelder, Joseph, Lincoln. 
Bates, David, Bingham. 
Bates, Niran, East Machias. 
Beale, Oliver Salem, Bangor. 
Beaman, Edwin, Belfast. 
Bean, Charles W., Fryeburg. 
Rean, Shepard, Jr., Lee. 
Bean, Stephen, Readfield. 
Bean, Timothy, Bethel. 


Norridgewock. 


(ham. 


Plant. 


Waldo Plant. 


|Bedlow, Cornelius, Portland. 
Beede, Peter, Kingsbury. 
|Beede, Samuel G., Kingsbury. 
Benjamin, Nathaniel, 
Benn, Edward, Hodgdon. 
Rennett, Alexander, Boothbay. 
Bennett, Joseph, Gray. 
Berry, Darius, Dexter. 
Berry, Joel French, Prospect. 
Bicktord, James, Jr., Buxton. 
Bicktord, Thomas, Newburgh. 
| Billings, Peter Hardy, Munroe. 
|Bisbee, Arza, Lewiston. 
iBlack, Joshu: 1, Prospect. 
| Blair, Gilmore, Pittston. 
|Mlackden, lohn, Madison. 
| Bhi “ kwe il, 
Black we ll, Nath’l, Jr., Bingham. 
Blake, Caleb, Brewer. 
Blake, Nathaniel, Jr., Portland 
| Blake, Sylvanus L., Calais. 
| Blanchard, Samuel, Hallowell. 
Blanchard, Sel 
Blasdell, Elijah S., Thomaston. 
| Blood, Edward P., Ellsworth. 
Blood, Horatio, Bucksport, 
| Btossom, Waldo, ‘Turner. 
tjodwell, John, Readtield. 
Boggs, Ambrose, Pittston. 
|Bordman, John, Bangor. 
| Borneman, 
i Borneman Peter, Waldoborough. 
IB journe, Benj unin, Bangor. 
Lowers, Henry, Ellsworth. 
Boy den, Ebenezer, ( orinna. 
Boyles, Edward, Thomaston. 
Boynton, John H., Bangor. 
Beynton, Joseph W., Bangor. 
Prackett, Charles ‘l., Bingham. 
Brackett, Simon D., Acton. 
Uradbury, Hiram, Bangor. 
Bradbury, Joseph P., Portland. 
Bradbury, Win. S., New Sharon. 
Bradford, Charles, Portland. 
Cradley, Theodore, Weld. 
Bragdon, Elijah, Freedom, 
|B ragdon, George, Alna. 
| bragg, Albert, Meddybemps. 
Bragg, Nathaniel, China. 
| Bray, Greenle: if, Minot 
I Brazier , Joseph R., Portland. 
Breck, Edw ard, China. [dom. 
Brickett, Benaiah Clement, Free 
tridge, James, Augusta. 
Bridge, William, Augusta, 
Bridges, Jonathan 8., Bangor. 
Brintuall, Thomas, Wiscasset. 
|Brock, James, Thorndike. 
trock, Otis, Sumner. 
| Brooks, George, Chesterville. 
| Brown, Jacob, Jr., Liberty. 
| Brown, Samuel, Carthage. 
| Brow n, Albert G., Orono. 
|Brown, Andrew, Hallowell. 
Brown, David, Edgecomb. 
Brown, Isaiah, Bangor. 
Brown, James C., Appleton. 


Livermore. 


Wm., Norridgewock. 


n. Jr, Richmond. 


Peter, Waldoborough. '¢ 


It is proper to mention, that the styles of partnerships are not 
where the bankrupt has put in two petitions, one in his indi- 
The whole number of petitioners is 1305. 


John, Knox. 

Brown, Joseph, Appleton. 
Brown, Nathaniel, Perry. 
Brown, Samuel 8., Hermon, 
Brown, Warren, Bangor. 
Brown, William R., Prospect. 
Brown, William 3., Sebago. 
Bryant, Samuel L., Thomasten. 
Buckley, Charles 8., Westbrook 
|Bugbee, Samuel C., Robbinston. 
‘Buffum, David N., Orono. 

| Bulle n, "Newe il, Me reer. 
}Pummpus, David, Mercer. 
Burbank. Moses M., Limington. 
urbank, Moses 'T., Bangor. 
iRurns, Hildreth, Thomaston. 
Burns, John G., Oxford. 

Burns, Joseph, ‘Thomaston. 
|Burr, Warren, Argyle. 

|Burrill, Bela, Albion. 

Bursley, “angerville. 


Brown, 


Barnabas, = 
Butler, Sarson, Jr., New Viney 
Butler, Freeman, Farmington, 
Butler, Gorham, ‘Thomaston. 

Butler, William E., Bucksport. 
Butterfield, William, Weston. 
|Dutterfield, Corydon, Weston. 


iCables, Charles Henry, Unity. 
go James B., Portland. 

‘all, Be njamin, Unity. 

‘alden, ‘Thomas, ‘Temple. 

anney, William, Jr., Exeter. 

‘apen, David B., Portland. 

ard, Jacob A., Portland. 

wd, Joseph, Bangor. 

arkin, Isaac, Jr., Hope. 

arr, Daniel, Portland. 

arr, George W., Thomaston. 
arr, Hiram P., Almond. 

arr, Moses 8., Thomaston. 

‘arr, Thomas H., Thomaston. 

‘arroll, Charles, Augusta, 

arter, Caleb S., Portland, 

‘arter, Hiram, Carthage. 

‘arter, Ezra, Jr., Portland. 

‘arter, Jolin, Knox. 

Jary, Caleb, East Machias 

‘ary, Zachary, Oxford. 

‘ary; Zeckeray, Oxford. 

s, Ira, Hallowell. 

el, William, Union. 

‘hadbourn, James, Portland. [eus. 

*hadbourne, Humphrey, Molun 

‘hadburn, Benjamin, Bradford. 

handler, John P. Weld. 

hapman, George, New Viney’d. 

Shapman, James, Appleton. 

hase, Increase D., Lubec. 

‘hase, Charles 8., Portland. 

‘hase, Daniel D., Portland. 

‘hase, Thomas, Freeport. 

‘hase Smith, Topsham. 

‘hase, William, Freeport. 

hild, Charles W., Portland. 

‘Churchill, Jabez, Hallowell. 
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Bankrupts in Maine. 


Churchill, James C., Portland. Davis, Charles, Bowdoinham. 
Churchill, Jessee, New Portland, (Davis, Charles M., Portland. 
Clapham, John L., Carmel. Davis, Daniel, Scarborough. 
Clark, Charles, Bingham. Davis, Frederick, Westbrook. 
Clark, Cyrus, Lagrange. Davis, Joseph D., Minot. 
Clark, Eliphalet, Portland. |Davis, Seth F., Orono. 

Clark, James, Bangor. |Day, Eliab B., Dexter. 

Clark, Joseph, Orono. }Dealing, Arnold, Bangor. 
Clark, Nathaniel, Union. Deane, Benjamin &., Bangor. 
Clark, Samuel B., Portland. Deane, Josiah, Bangor. 

Clark, Samuel W., Portland. Decoster, Albert, Buckfield. 
Clark, Willard P., Bangor. |Delano, William, Troy. 

Clark, Asa, New Castle. |/Dennet, Moses, Wellington. 
Clark, Johan W., Washington. |Dennison, Andrew, Brunswick. 
Clarke, Josiah, Corinna. |Dennett, Charles, and also as part 
Clarke, Hanson, Bingham. ner of the late firm of Dennett & 
Clay, Samuel, Gardiner. Randall, Bowdoin. 
Cloudman, And-ew G., Bradford. Deermg, Nathaniel F., Portland. 
Cloutman, Andrew G., Bradford. |Dewitt, Park, Dexter. 
Cloutman, Charles H., Poland. Dickey, Eleazer, Munroe. 
Cobb, Nathaniel, Greenwood. |Dickman, Constantine, Gardiner. 
Coburn, Asa, Turner. |Dodge, Nicholas, Bradford. 
Cockran, William, Litchfield. |Dodge, Rebert L., ‘Thomaston. 
Cofttin, Ebeu’r M., Norridgewock.' Dodge, Elias, Salem. 

Colbath, Gustavus, Exeter. |Dodge, Samuel, Strong. 

Colby, Benj. Jr., Gardiner, |Dodge, Warren, Salem. 

Cole, Ralph, Waldoborough. |Doe, Alfred, Augusta. 

Cole, John, Windsor, }Doe, Charles, Windsor. 

Cole, Lewis, Webetsr. Doe, Jonathan, Albion. 

Cole, Ralph, Waldoborough. }Donnell, Samuel T., Bath. 
Cole, Lawrenson, Greenwood, — | Donnell, Thomas F., Bath. 
Cotlagan, William, Portland. 'Donworth, Jeremiah, Machias. 
Collins, Benjamin, Minot. |Dorrance, Oliver B., Portland. 
Collins, [brook E., Belfast. |Dow, James, ‘Thomaston. 
Collins, John B., Portland. Dow, Leonard M., Bangor. 
Collins, Lewis, earsmont. Dow, Villiam C., Vassalboro’, 
Collins, Thomas R., Appleton. |Dow, Jonathan, Calais. 
Conant, Warren, Searsmont. |Dow, Leonard M., Bangor. 
Coney, Edward B., Augusta |Doyen, Abbot, Starks. 

Cook, John, New Sharon. Drown, Thomas A., Portland. 
Corthell, Daniel L., Harrington. |Urury, John M., Madrid. 
Covel, Christ’r. C., Bowdoinham.| Dudley, John H., Bangor, 
Cowan, Louis O., Augusta. lDuer, Israel, Old Town. 

Cex, Thomas J., Dixfield. Dudley, John G,, Freeman. 
Cox, Gershom F., Portland. |Dudley, John H., Bangor. 

Cox, Simon, Jr., Appleton. (Dunn, Benjamin, Lewiston. 
Coy, Daniel, Jr., Winthrop. }Dunn, Joseph A., Portland. 
Craig, Daniel, Readfield. Durann, Peter, Portland 

Cram, Frederick, Montville. |Duren, William, Calais. 

Cram, James, Montville. Dutton, Henry, and as late partner 
Cram, Jesse, Montville. of the firm of Cram, Dutton & 
Cram, John H., Gardiner. Co., Bangor. 

Cram, Joseph. Montville. i\Dwelley, Henry, Webster. 
Cram, Levi, Newport. [Dwinel, Lutner, Bangor 

Cram, Upham T., Mt. Vernon. |Dyer, Bejamin U., Troy. 
Crane, Jotham, Readfield. Dyer, Enoch, Cape Elizebeth. 
Crawtord, Wylie, Gardiner. Dyer, William, Portland. 
Crockett, William, Gorham. Dyer, William H., Portland. 
Crommet, Valentine, Skowhegan. 

Crommett, Benjamin, Hartland. 

Crosby, Andrew H., Albion. Eames, Jonathan, Madison. 
Cross, Moses, Knox. iEarl, Hartford, Brunswick. 
Cross, John B., Portland. |Rastman, Jeremiah Jr., Stow. 
Crowell, James W., Pit'ston. |Eastinan, Philip A., Philips. 
Cunningham, Daniel, Bradford. |Edgarton, Otis, ‘Thomaston. 
Cunningham, Wasli’n, Jefferson. |Edwards, Asa, Eden. 

Cragg, Andrew E., Levant. Edwards, John, Portland. 
Cummins, James, Jr., Greenbush. Egan, William, Eastport. 
Cushman, Abial, Lee. |Elder, Francis J., Bangor. 
Cushman, Charles, Portland. Eldridge, Joseph, Hiram. 
Curtiss, Amzi, Cherry field. iEilis William, Old Town. 
Curtiss, Jacob, Ellsworth. lElwe li, Benjamin, Gardiner. 
Curtis, James 8., Dexter. Elwell, James, Gardimer. 
Curtis, Joshua, Bowdoinham. Elwell, William, Gardiner. 
Curtis, John, Hampden. Emerson, Calvin, Belfast. 
Cutter, William, Greene. |Emerson, Palmer, Hallowell. 
j/Emery, Alonzo, Thomaston. 
Emery, Daniel, F., Portland. 
Emery, George A., Fairfield. 
jEmery, John 8., Sanford. 
Emery, Josiah Anson. 

Emery, Thomas, Hampden. 
Emery, Thomas F.,Gorham. | 


| 


Daggett, Alanson W., Leeds, 
Dam, Samuel, Passadumkeag. 
Dakin, Abraham, Lubec. 
Danforth, Benjamin, Saco. 
Darling, William, Kirkland. 


io) 
cod 


| Estes, Gridley T., Readfield. 


| Estes, Jeremiah D., China, 
Estes, John, Bethel. 

Estes, Valentine, St. Albans. 
Everett, George W., Norway. 


Farley, Charles, Portland. 
Farnham, Alexander, Newcastle. 
Farwell, Oliver, Montville. 
Fassett, Richard, New Vineyard. 
Fenix, George, Avon. 

Fenix, George, Jr. Avon. 


| Fish, Samuel, Liberty. 


Fisher, Herman, Bangor. 
Pitzgerald, George, Canaan, 
Fletcher, Andrew, Troy. 
Fletcher, John, Mercer. 
Fogg Levi, Brunswick. 


| Fogler, Henry Jr., Hope. 


Folsom, Sumner, Chesterville. 
Folsom, James, New Sharon, 
Forbes, Charles H., Bangor. 
Forbes, William G., Bangor. 
Foss, Richard ‘T., Minot. 
Poster, Benjamin, Richmond. 
Foster, Benjamin, Livermore 
Foster, Thomas ‘T., Portland. 
Foster, Newhall A., Portland. 
Foster, Robert Jr , Cherry field. 


| Foster, Theodore, Windsor. 


Foster, Willis N., Livermore. 
Frees, Isaac H., Argyle. 
Fowler, Rufus, Prospect. 
French, Ebenezer, Bangor. 
French, Frederick F., Bangor. 


| French, George 3., Bangor. 
iFrench, Nathaniel, and also as 


partner in the firms of Nathan- 
iel French and Co., and of Ba- 
ker and French, Bangor. 
French, Samuel, Chesterville. 
Friend, Amos, Etna. 
Frost, Charles, Portland. 
Frost, Dominicus, ‘Thorndike. 
Frost, William C., Waterborough. 
Fuller, Horatio G., New Viney’d. 
Fuller, James Yates, Appleton. 
Fuller, Isaac, New Gloucester. 
Fuller, Sylvester H., ‘Thomaston. 
Fulton, Joshua, Presque Isle Plan- 
tation. 


Gage, Samuel, Solon. 

Gale, Smith L., Belgrade. 

Galvin, Thomas P., Calais. 

Gamble, Alexander, Linneus. 

Gannett, Michael F., Bath. 

Garland, Jacob, Pangor. 

Gay, Grenville W., and also as 
partner in firm of Eaton and 
Gay, of Boston, Mss. Bath. 

Gelerson, Charles, Bancroft Plant. 

Gelerson, George W., Weston. 

|Gelerson, William, Weston. 

Gerts, Henry G., Portland. 

Getchell, Joel, New Portland. 

Gipson, William H., Houlton. 

iGiven, John, Pittston. 

Glidden, Hartley W., Bingham. 

Glidden, John, Hartland. 

Glover, Ira D., Bangor. 

Golder, David T. Augusta. 

Goldsmith, Hubbard, Litchfield. 

Gooch, William B., Baldwin. 

Goodwin, Carll, Madrid. 

Goodwin, Charles, Portland, 

Goodwin, Daniel, Corinth. 

Gioolwin, Ivory, Rangor. 

Goodwin George, Weld. 

Goodwin, William, Calals. 

Goold, Alpheus, Denmark. 

Gordon, Luther, Jr., Readfield. 
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Gorham, William, Jr., and also as, Herrick, William P , Minot. Ilsley, Henry J., Westbrook. 

partner in the firm of Gorham Herrin, James, Bangor. iisley, Robert, Portland. 

and Moore, Portland. lierrin, Samuel, Exeter. istey, William, Portland. 
Gould, Asa, Corinth. Herring, Daniel, Poland. ingraham, George T., Portland. 
Gould, George, Beddington. Higgins, Jesse, Lincolnville. Ingraham, Holt, Portland. 
Gould, George, Hiram. Hight, George W. T.. Ellsworth. | Ingraham, James M., Portland. 
Gould, James, Pittston. Hight, John W., Hartland. ilrelond, George W., Patten. 
Grant, ‘Thomas L., Old Town. Hill, Thomas J., Exeter. \Insh, William, Cornish. 
Grant, Valentine A., Exeter. Hill, Riebard L., Bath. 
Graves, William, Portland. Hills, Joel, Bangor. Jefferds, Nicholas, Brooks. 
Gray, James, Exeter. Hilton, Greenleaf, Anson. Jellerson, Thomas, Weston. 
Gray, Reuben H., Sedgwick. liilton, Isaac, Anson. Jetlison, John, Argyle. 
Greenleaf, George C., Calats. Hilton, Rufus, Wiscasset. Jenkins, Isaac, Vassalborough, 
Greenough, John R., Bangor. Hilton, Samuel H., Anson. Jenkins, Lemuel, Jr., Temple. 
Gritlin, Ivory, Alfred. Hinkley, Noah, Portland. Jenness, Thomas, Bangor. 
Griffin, John R., New Gloucester. Hobart, Seth, Wiscasset. Jennings, Charles, Dexter. 
Guild, Benjamin, Dexter. Hobart, Thomas J., Township Jewell, James, Lincoln. 

| Letter G. Jewell, Thomas, Sebago. 

Hackett, Barnabas, Minot. jIlobson, James, Casco. Jewett, George, Portland. 
Haines, Benjamin, Avon. |Hodgdon, George &., Exeter. Jewett, William P., Monson. 
Hackett, Jacob M., Auburn. Hodgdon, Rufus, Greenfield. Jewett, Luther, Portland. 
Hackett, Salmon, Poland. Hodgdon, William, Boothbay. Jewett, Thomas G., Gardiner. 
Haines, Penly, Thomaston. i\Hodgkins, Otis, Passadumkeag. |Johnson, Daniel, Hollis. 
Hale, Oliver, Jr., Waterford. Holly, Henry, Farmington. Johnson, Israel G., Lewiston. 
Hall, Archibald, =t. George. Holman, Bowen, Bangor. Johnson, James W., Biddetord. 
Hall, Haven, Paris. Holmes, Charles W., and also as|Jehnson, Peter, Newport. 
Hall, Henry B., Bangor. late partner in the firm of Jones, Ebenezer, Augusta. 
Hall, William, Solon. Hotmes and Mathews, Bath. (Jones, Erastus, New Castle. 
Hamblet, Daniel, Portland. |Holmes, Thomas R., Frankfort, Jones, George W., Augusta. 
Hamilton, John C., Linneus. iHolmes, John A., Vassalboro’. Jones, Andrew J., Bellast. 
Hamilton, Richard, Linneus. Holmes, Marshall H., Frankfort. |Jones, Reuben, Jr., Farmington. 
Hammond, Thomas, Jr., Portland.) Holt, Abel, Jr., Weld. Jones, lvory, Hampden. 
Handy, Addison, Albion. Holt, Dudley B., Norway. Jordan, Eben, Bangor. 
Hannaford, Pred. W., Portland. (Holt, Edmund, Bangor. Jordan, Joseph H., Ellsworth. 
Hanson, Daniel, Exeter. |Holt, John, Waterford. Jordan, Alexis &., ‘Thomaston. 
Hardy, George, Wilton. |Hooper, John, Bangor. Jordan, Nathaniel, Ellsworth. 
Hardy, Joseph P., Deer Isle. Hooper, William, Houlton. Jordan, William, Bath. 
Hardy, Rufus K., and also late Hopkins, Charles, Jr., Searsmont.|Josselyn, Harvey, Fayette. 

partner in the tirm of Hardy aud Hopkins, Thomas, Jefferson. \Judkins, Joel, Phillips 

Perkins, Bangor. Hopkins, William, Hampden. Judkins, Levi F., Palmyra. 
Harlow, William B., Bangor, Hopkinson, Jotham, New Sharon.|Jumper, John, New Gloucester. 


Harmon, Zebulon B., Kingtield. | Hor, Calvin, Lovel. 

Harriman, William H., Windsor. Horn, Joseph, Skowhegan. 

Harrington, Alfred, St. George. | Hosmer, Franklin, Camden. Keith, Henry 0., Dexter. 
Harrington, John, Jr., St. George. Hosmer, Reuben ‘T’., Farmington.|Kelley, Patrick, Whitefield. 
Harrington, Wm. P., Nobleboro’. |Houdlette, Edward E., Dresden. |Kempton, Isaiah, Avon. 





Harris, David, Brunswick. Hovey, Ivory ‘T., Thomaston. |Kendall, David, Hampden. 
Hartford, James L., Camden. Hovey, Thomas, Hallowell. iKendall, George H., Portland. 
Hartford, Hiram, Camden. |Iloward, Abner, Portland. i|Kendrick, Joseph, Jr., Exeter. 
Hartford, Jacob, Exeter. 'Howard, Algernon &.,Sangerville.| Kent, Charles, Waterford. 
Harthorn, John, Mattamiscontis. | Howard, Amasa, Bangor. iIKent, Hermon G., Eddington. 
Hartshorn, William, Portland. Howard, Elias H., Haliowell. IKerswell, Jonn, Skowhegan. 
Hartshorne, Elden, Lincolnville. |Howard, Guy, Township No 3./Ketehum, Joseph, Presque Isle 
Harwood, Peter, Jr., Machias. | Range 2d. Plantation. 
Hasey, Elijah W., Bangor. lHoward, Micah S., Lexington. Keyes, Amos, Weld. 
Haskell, George, Lee. lHlowes, Peleg, Liberty. Keyes, Solomon, Weld. 
Haskell, Job., Jr., Livermore. llowes, George, Lexington. Keves, Thomas, Dixfield. 
Haskell, Moses G., Livermore. |Hoyt, Simeon, Alexander. Kidder, James D., Portland. 
Haskell, Joel, Liberty. | Hubbard, Zebediah 'T., Bath. Kitt, Greenleaf, Belmont. 
Hateh, George L., Thomaston. |Hudson, John B , Portland. Kilgore, Samuel, Smithfield. 
Hathaway, George, Addison. Hull, Henry, Hampden. Killborn, John A., Augusta. 
Hathaway, George, Minot. |Hunewill, John, Palmyra. Kilgore, John, Jr., Newry. 
Hathaway, Galen, Ellsworth. Hunnewell, John F., China. Kimball, Horace P., Lewiston. 
Hawks, Daniel, Portland. lHunt, Noah F., Readfield, Kimball, Jacob, Greene. 
Hawkes, Solomon, and also as late) Hunter, Cromwell P., Readfield. | Kimball, Richard, Jr., Belmont. 
partner in’ the firms Hawkes! tlunter, Samuel, Readfield. Kineaid, David, Augusta. 
and Moody ; and Hawkes and Huntington, Selden, Portland. |Kittredge, Nehemiah, Bangor. 
Co., Portland. |Hunton, Cromwell P., Readfield. i|Knight, Nathaniel, Boothbay. 
Hayden, James, Madison. iHunton, Samuel, Readtield. Knight, Robert, Otisfield. 
Hayden, Alvin M., Mayfield. [Huntoon, James, Read field. Knight, Sumner, Gardiner. 
Hayden, James, Madison. |Huntress, William, 8. Berwick. |Knowlton, Alfred, Liberty. 
Hayden, William IL, Wiscasset. | Hutchins, Benjamin, Poland. |Knowles, Reuben, Lagrange. 
Haves, Erastus, Gorham. |Hutchinson, David G., Lincoln. | 
Haynes, Dudley L., Radfield. |Hutchinsen, Henry, Readfield. | Lakeman, William, Lubec. 
Heal, Gorham, Lincolnville. Hutchinson, Henry H. Jr., and) Lamb, Mevrick, Greene. 
Heal, Seth, Calais. also as late partner in the firm Lambert, Joseph H., Falmouth. 
Heald, Enos, Lovel. of S&S. D. Hutchinson and Co., Lane, Penjamin, Dexter. 
Hearn, George, Portland. Buck field. Lane, Hill, Old Town. 
Heath, Ira, Whitetield. [Hutehinson, Steph. D., Buckfield. Lane, Willard, Prospect. 
Heath, Tilton B., Albany. Hussey, Elijah A , Gardiner. |Lane, Zebine, Hermon. 
Heath, Sylvanus, Whitefield. |Hussey, Nathan, Freedom. Lane, Zenas, Poland. 
Hemmenway, Wm. H., Bangor. ‘Hussey, Paul, Jr., Winslow. Lary, Joseph Woodman, Gilead. 
Herrick, Benjamin, Greenwood. Hyde, Samuel, Bangor. |Laughton, Asa, Kingsbury. 
Herrick, Richard, Minot. Hyde, Thomas H., Limington. Laughton, Sumner Foxcroft. 
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Lawrence, Joseph, Fairfield. 
Leach, Amory, New Gloucester. 
Leadbetter, Lorenzo, Old Town. | 
Leavitt, James G., Parsonsfield. | 
Leavitt, Joseph, Bangor. 
Leavitt, William P., Portland. 
Lee, Seeward G., Winthrop. 
Leeman, Daniel, Gardiner. 
Leighton, Jonathan, Skowhegan. 
Leighton, Samuel P., Bangor. 
Leighton, William P., Lincoln. 
Leufest, James, Paiermo. 

Lenfest, William P., Washington.) 
Leonard, James K., Dexter. 
Lewis, William, Argyle Plant. | 
Libby, Joshua R., Porter. 
Libby, Samuel H., Belfast. 

Labby, Mark L., Portland. 
Lincoln, James M., Eastport. 
Lincoln, Melvin, Madisou, 
Lindley, John, Union. | 
Lindsey, Jolin, Portland. | 
Linscott, Metion, Jefferson. 
Lishemess, Samuel, Lexington. | 
Littlefield, Aurin Z., Skowhegan. | 
Littlefield, Daniel S., Houlton. | 
Littlefield, Cyrus H., Saco. 
Littlefield, Jeremiah, Frankfort. 
Littlefield, William, Weld. 
Locke, Thomas §., Temple. 
Lombard, Edmund, Gorham. 
Longley, Rufus H., Kingtield. 
Lord, Moses, Kittery. 

Lord, Job, Frankfort. 

Lord, Cyrus, Bangor. 

Lord, William, Calais. 

Loud, [saiah, Portland. 

Loveitt, Jonathan, Windham. 
Lovejoy, Steven, Starks. 
Lovejoy, Van Rancelier, Gardiner. 
Lovering, George, Poland. 

Low, Elijah, Bangor. 

Lowell, Aaron D., Portland. 
Lunt, Joseph., Gardiner. 

Lunt, Judah, Freeport. 

Lurvey, David, Woodstock. 
Lyman, Sylvanus R., and also as 


MeClure, James, Bradford. 


| McKellar, John, St. George. 
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Norcross, Jesse, Jr., Bangor. 
MecCobb, Arthur, Boothbay. Norcross, Nicholas G., Bangor. 
VcCrillis, Andrew, Jr., Augusta. Noreross, Oliver D., Hallowell. 
MeCrillis, John, Skowhegan. Norton, Warren, Phillips. 
VeDougal, Alexander, Jr., Med- Norris, Cyrus B., Dexter. 

dy bemps. Norris, James, Jr., Bangor. 
Mcltntire, Herman, Bingham. Norris, Thomas J., Hallowell. 
MetIntire, John, Bangor Norten, lra, Monson. 
Melntyre, John, Bangor. North, Joseph H., Waterville. 
VicGown, Alfred, Elisworth. Norton, Abraham 8., Madison. 
McKibbin, William, Salem. Norton, Ephraim, New Vineyard. 
VcKechnie, George H., Argyle. | Norton, Sylvanus E., Troy. 
McKeen, Robert, Strong. Nourse, Benjamin, Bangor. 
Nowell, Henry, Portland. 
McKenney, Charles, Greenwood. Noyes, Albert, Bangor, 
MeKenney, Sherb. T., Standish. Noyes, Edwin, Bath. 
MeLain, Albert G., Searsmont. Noyes, Jacob C., Portland. 
McLaughlin, John, Augusta. Noyes, Willian, Greenwood. 
McLellan, Samuel, Bath. Nudd, Ivory, Gardiner. 
McLellan, Archib., Jr., St. George. Nutting, Daniel, and also as part 
McLellan, Samuel, Bath. ner inthe late firm of Nutting 
McMullen, Andrew, Newport. | and Cook, Gardiner. 
McRoy, David, Bangor. ) Nutting, John, Wilton, 
MeRuer, Daniel, Bangor | 
MeRusick, Alfred, Carmel. 
Meader, Allen, Ellsworth. }Oakes, Nathan, Old Town. 
Megquier, Samuel L., Bangor. Oakes, Samuel G., Old ‘Town. 
Melcher, Samuel, Jr., Brunswick. O'Donnell, Hugh, Portland. 
Melvin, Benj. F., Hallowell. Ort, Edward F., Bangor. 
Mero, Charles, Starks. jOrmsby, Daniel, Augusta. 
Miars, John, Lubec. jOsborne, Charles, Scarborough. 
Miars, Seward, Lubec. lOsborne, Woodbr. C., Portland. 
Miles, Dudley R., Newburgh. lOsgood, Apollos, Paris. 
Miller, Zecheriah, Brownfield. jOwen, George, Portland. 
Milliken, John, Camden. \ wen, Gideon, Brunswick. 
Milliken, Phillip J., Surry. jOwen, Isaac L., Topsham. 
Milliken, Thomas, Cherryfield. |Owen, John, Jr., Brunswick. 
Mitchell, Abner, Windsor. 
Mitchell, David, Uartland. 


rf akes, Gideon, Smyrna. 


}Packard, Oaks, Readfield. 
M’ Laughlin, James, Weld. |Padelford, Seth, Ellsworth. 
M’ Laughlin, Silas, Weld. Page, Greenleaf, Augusta. 
Moody, Franklin C., and also as Page, Samuel J., Hartland. 
partner in the firm of Moody Paine, Ebenezer, Standish. 
and Dix, Portland. Paine, Bethuel, Dead River. 


Mooers, Tristam, Pittston. |Paine, Joseph W., Standish. 
Moor, Samuel, Orono, Palmer, Barnabas H , South Ber 
Moore, Golf, Jr., Anson. wick. 


Parker, Jones, Garland. 


partner in the late firm of Hale,| Moore, James W., Cherryfield. IParker’ Brackett, Berwick. 
’ 


Lyman and Farnsworth, of Bos- 
ton, Ms., Portland. 
Lyons, Jeremiah, Saco. 


Mace, Samuel, Readfield. 
Macomber, Stephen, Parkman. 
Madigan, John, New Castle. 
Mains, Woodbury S., Windham. 
Manly, Albert G., Madison. 
Manstield, Thomas, Exeter. 
Manstield, Thomas N., Bangor. 





March, Charles F., Portland. 
March, John, Minot. 

Marsh, Josiah, Athens. 

Marsh, Noah, Skowhegan. 
Marshall, Alf., Belf. Acad. Grant 
Marshall, John, Augusta. 





Marshall, Joseph, Lubec. 
Marson, James, Pittston. 
Marston, Jacob, Saco. | 
Martin, Henry B., Bradford. 
Martin, Eliphalet, Appleton. 
Marwick, Albert, Portland. 


Mason, Daniel, Standish. | 


Massure, John, Prospect. 
Massure, Josiah B., Prospect. 
Masters, William, ‘Thomaston. 
Mathews, John, Jr.. Bath. 
Maxwell, Cyrus, Hermon. 
Mayall, John, Jr., Gray. 
Maynard, Lucy W., Fairfield. 
Mayo, Nathaniel, Fairfield. 
McAllister, Asa, Elisworth. 
McCartney, William, Canaan. 


|Newell, Henry P., Strong. 


Moore, John W., Solon. 
Moore, Reuben, Augusta. 
Morgan, David, Dexter. 
Morril, Samuel, Readfield. 
Morrill, Moses, Wells. 
Morse, David L., Wilton. 
Morse, James W., Jay. 
Morse, Jonathan, Washington. (|Varkman, Noah, Corinna. 
Morse, Joseph, Burnham. Parks, George, Skowhegan. 
Morse, Moses, Jay. Parsons, Henry, W estport. 
ose a —-. poms ag oe 
orse, Timothy f., Bangor. jPatten, oses, Jr., bangor. 
Moseley, William G., Sullivan. | Patten, Willis, Bangor. 
Moses, Eben, Bath. ‘Patterson, Alvin, Biddeford. 
Moulton, Benjamin R., Embden, |Patterson, Frederick A., Waldo 
foulton, James M., Exeter. Plantation. 
Moulton, Theodore, Freedom. Payson, Samuel, Belfast. 
Mower, Martin, Bangor. | Pease, Alexander, Belmont. 
Munroe, Nathan, Jr., Westbrook. Pease, George, Lexington. 
Peavey, William, Exeter. 
Peavy, William, Liberty. 
|Penley, William D., Danville. 
Penly, Charles, Norway. 
Penny, Daniel, Knox. 
Perkins, Isaiah, Minot. 
Perkins, Oliver, Oxford. 
Perkins. Richard F., Augusta. 
Pettengill, Luther C., Augusta. 
Nichols, Asaph R., Augusta. Philbrick, Nathan, Knox. 
Nichols, Jonathan, Cape Eliza- Philbrick, Stephen, Jr., Rumford. 
beth. Philbrook, George C., Bangor. 
Nichols, Thomas, Waldoborough. Philbrook, Jesse, Thomaston, 
Nicker, William, Saco. Phillips, Philip, Turner. 
Nickerson, James A., Frankfort. Phillips, William P., Litchfield. 


{Parker, Americus 
Waldo Plantation. 

Parker, Frederick J., Bucksport. 

Parker, Thomas, Augusta. 

|Parker, Robert, Bangor. 

Parker, Robert, Bangor. 


Vespucius, 


Nash, Ebenezer, Montville. 
Nash, George, Gardiner, 

Nash, William, ‘Topsham. 
Nason, Nathan, Vassalborongh. 
Neally, Charles A., Frankfort. 
Nelson, Charles, Palermo. 
Newbegin, David, Portland. 


| Norcross, Charles, Chesterville. ‘Phinney, Clement, Poland. 
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Pickens, John D., New Sharon. 

Pierce, Abel B., Augusta. 

Pierce, David, Jr., Belfast. 

Pierce, lra, Kirkland. 

Pierce, Nathaniel, Bangor. 

Pierce, Elijah, Weld. 

Pierce, Hiram, Windsor. 

Pike, Elijah P., Brunswick. 

Pinkham, James, Lincoln. 

Piper, Charles B., Waldo Plant. 

Piper, Thomas J., Waldo Plaat. 

Piaisted, ivory H., Phillips. 

Plaisted, Samuel P., Gardiner. 

Plumer, Daniel, Patrickt own. 

Plumer, Jolin , Whitefield. 

Plummer, Benjamin, Jr.. Bangor. 

Plympton, Elias M., and also as 
partner of the late firm of Elias 
M. Plympton and Brother, Port 
land. 

Plympton, Nathan, and also 
partner of the late firm of EB. 
*iyimpton and Co., North ¥ 
mouth. 

Poland William C., Portland. 

Pollard, David ‘l’., Madison. 

Pomroy, James, tiampden. 

Pomroy, Samuel, Hampden. 

Pool, Calvin, Paris. 

Poor, Erastus V., Andover. 

Pope, George W., Gardiner, 

Porter, Asa, Bangor. 

Potter, Robert, Carthage. 

Powell, Jeremiah, Bangor. 

Powers, Allen ©., Bath. 

Powers, Jacob 8., Sweden. 

Powers, William H., Sweden. 

Pratt, Benaiah Jr., Phillips. 

Pratt, Samuel, Old ‘Town. 

Pratt, Simeon, Freeport. 

Pratt, Simon, Augusta. 

Pray, Eliphalet, Gardiner. 

Preble, Emerson, Moumouth. 

Prentiss, Arthur, Lee. 

Prescott, Stepher, 3d, Liberty. 

Prescott, Mark Ik, Portland. 

Prssey, David, Augusta. 

Pride, Alexander, \\ estbrook,. 

Prince, Joel, Jr., Cumberland. 

Prince, John, Camden. 

Proctor, Daniel, Montville. 

Proctor, John C., New Gloucester. 

Pulcifer, Nathan, Weld. 

Pullen, Dennis 8., Dexter. 

Pullen, William, Jr., Exeter. 

Putney, Alexander H., Portland. 


fis 
Vl 


aur 


Rackliff, Hezekiah Chase, Unity. 
Raftor, Daniel, Warren. 
Ramsdell, Samuel, Bangor. 
Ramsdell, William, Orono. 
Ramsell, Alonzo, Cornish. 
Rand, Henry Jones, Swanville. 
Rand, Moses, Weld. 

Ranney, Thomas &., Stetson. 
Ray, Richard C., Harrington. 
Ray, William, Jr., Harrington. 
Read, Joseph F., Phillips. 
Reddington, Alfred, Augusta. 
Reddington, Wm., Vassalboro’. 
Reed, Daniel C., Pertland. 
Reed, Jeremiah, Bath. 

Reed, John Q., Nobleborough. 
Reed, Sewall, Topsham. 

Rice, Ashbel, Trescott. 

Rice, Simeon T., Portland. 
Richards, David, St. Albans. 
Richards, John D., Elisworth. 
Richmond, Arnold &8., Winthrop.) 
Ricker, George, China. 

Rider, Perry B., Bangor. 

Rider, Jabez C., Newport. 
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}Ridley, Mark, Bowdoinham. 

| Karte rts, Daniel, Entield. 

jR yberts, Otis, Sedgwick, 
|Roberts, William B., Kirkland. 
}Robinson, Tnere Skowhegan. 
Robinson, James, Portland. 
}Robinson, John L., Cornish. 
Robinson, Richard R., Portland. 
|} Rogers, Jolin, Brunswick. 

j} Rogers, Orison, Bangor, 

Rolf, Phineas, Canaan, 

Rollins, George, Sidney. 
Rollins, William A., Exeter. 
Rooth, Henry, Bath. 

Russell, Edward 'T., Portland. 
Russell, Alvin, Dexter. 

Russell, Joseph W., Belgrade. 


, 
‘ 


we, 


Sabine, William A., Bangor. 
Sabine, Eliphalet Y., Eastport. 


Safford, Charles F., Portland, 
Safford, Ward, Abbot. 
Sampson, Abel, Gorham. 


iSamson, Crocker W., ‘Temple. 
jSampson, Thomas R., Portland. 
Sanborn, Abner, Baldwin. 
jSargent, Simeon C., Saco. 
jSargent, Stephen, Boothbay, 
jSawtelle, Jonas, Corinna. 
)Sawtelle, Lepreleight ?., Corinna. 
jSaw'elle, Salmon G., Corinna. 
jSawtelle, Samuel, Corinna. 
jSawyer, Asa, Bangor. 

Sawyer, Benj. F., Bowdoinham. 
Sawyer, Ephraim, Standish. 
lNawyer, Isaac, Montville. 
iSawyer, Merrick, Palmyra, 
jSawyer, Peter, Limington. 
jSawyer, Isaac, Greenville. 
jSawyer, Thorndike, Portiand. 
Sayward, Joseph, Thorndike. 
|Scales, Enock, Wilton. 
Scammon, Andrew, Cherryfield. 
iScammon, Prederick, Saco. 
Scribner, Lather, Madison, 
Sears, John B., Thomaston. 
Seavey, Lyman, Bangor. 

Seavy, Moses M., Albany. 
Seavy, Thomas, Bangor. 
Severance, Samuel, Jr... Bangor. 
Shannon, Thomas W., Biddeford. 
Shaw, Alpheus, Portland. 
jShaw, Benjamin, Jr., Gardiner. 
Shaw, Francis, Greenwood. 
|Shaw, George, Gardiner. 

)Shaw, James, Auburn. 

Shaw, John, Eastport. 

Shaw, John R., Camden, 
jShaw, Moses, Wiscasset. 
iShaw, Robert G., Cherryfield. 
iShaw, Samuel M., Sanford. 
Shaw, Thomas, Portland. 
iShaw, John, Augusta. 

Shea, Michael, Harrington. 
Sheldon, Bartlett, Newcastle. 
Shepherd, Allen, Camden, 
Shepley, Oren, Levant. 
Sherburne, Dennis, Atkinson. 
Sherburne, George, Atkinson. 
Sherburne, George W., Portland. 
iSherburne, William, Glenburn. 
Shirley, David, Fryeburg 
“horey, Edwin O., Bluehill. 
Shurtlett, Giles, Otistield. 
Simons, Solon 8., Gardiner. 
Simpson, James, Hampden. 
|Simpson, Samuel, Hampden. 
Sinclair, Joshua, Jr., Bangor. 
“kinner, Phillip §., Appleton. 
Small, George, Westbrook. 
Smith, Almore, Portland. 
Smith, Ansel, Old Town. 


~ 
. 


Smith, Bryant, Carthage. 

“mith, Gilman, Augusta. 

Smith, Henry, Shapleigh. 

Smith, Henry, Lisbon. 

Smith, Jotham, Phillips. 

Smith, Noah H., Exeter. 

Smith, Theophilus, Jr., Cornish. 
Smith, Thomas L., Windham. 
Smith, Samuel, Bangor. 

Smith, William W., Portland. 
Siaith, George W., Augusta. 
Snow, Ebenezer, Bingham. 
Snow, Edmund, Lastport. 
Snow, Ephraim, Thomaston 
Snow, John, Bangor. 

Soper, Eli, Livermore. 

Sparrow, Jonathan, Portland. 
Spearin, William, Carmel. 
Spencer, isaac, Jr., Sebasticook 
Speneer, Wim., Mattamiscontis, 
~pringer, Moses, Portland. 
Sproule, Francis S,, Montville. 

tarkpole, David, Porthind. 
Stackpole, James, Norridgewock. 
Statlord, Jacob, Hartland. 
Stanley, John, Soutu Berwick. 
~tanley, William, Hiram. 
~tanley, Joseph H., Porter. 
Staple, Andrew, Limington. 
Staple, Hugh, Phillips. 

Staples, Alpheus, Lebanon. 
jStaples, Joseph, New Gloucester. 
Starbird, Samuel, Bowdoin, 
Stearns, Isaac, Thomaston. 
Stearns, ‘Thomas, Jr., Newry. 
|Stephenson, Wm., C. Elizabeth. 
jStevens, Ebenezer F., Madison. 
Stevens, Elijah G., Solon. 
Stevens, James, Ellsworth. 
Stevens, Isaiah, Brooks. 
Stevens, John, Bangor. 
Stephens, Jonathan, Waterford. 
Stevens, Alonzo, Phillips. 
Stevens, Nathaniel, Westbrook. 
Stevens, Robt., Westbrook. [ ville. 
iStevens, Whiting A. F., Water 
|Stuapson, Nathaniel, Brooks. 
Stinchfield, John, Hartland. 
iStock well, Leeman, Bangor. 
Stoddard, Joseph &., and also as 
| partner of the late firms of 
Stoddard and Mitchell; Wyatt, 
Mitchell and Co.; and Leach, 
Mitchell, and Co., Brunswick. 
Stone, Henry, Thomaston. 
Stone, Israel, Kennebunk. 
Storer, Andrew O., New Viney’d. 
Streeter, William M., Strong. 
Strong, Samuel, China. 

Studley, Daniel, Jr., Windsor. 
Sturges, David, Jr., Norridgewock. 
Sturges, Ebenezer G., Westbrook. 
Sturgis, David, Norridgewock. 
Swan, Elijah, Paris. 

“wain, Charles P., Brunswick. 
lswan, Jeremiah, Hermon. 
Swett, David 8., Weld. 
|Swett, Benjamin, Bucksport. 
Sylvester, Amos, Freedom, 


' 


Tabor, John, Lincolnville. 
Taft, Ephraim, Weld. 
'Tallman, Scott J., Bath. 
Tapley, Thomas, Belfast. 
larbell, Josiah, Windsor. 
| Tarbox, Samuel, Ar gusta. 
Tay, Philbrick B., Corinth. 
Taylor, John, Norridgewock. 
Taylor, James, Salem. 
laylor, Nathaniel, Oxford, 
Taylor, Joseph, Calais. 
lebbets, Edward, Hampden. 
leinple, Stephen, Uelmont. 
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Thaxter, Charles, Portland. 
Thaxter, Charles H., Bangor. 
Thayer, Asa, Jr., Norway. 
Thayer, Ludo, Orono. fham 
‘Thompson, David Taylon, bing 
Thompson, Charles W., Calais. 
Thompson, James A., Augusta. 
Thompson, Nathan L., Dexter. 


Thompson, Christopher, Enbden. | 


Thompson, Jeseph, Hartland 
Thompson, Joseph i., Portland. 
Thompson, Tho’s. C., Old own. 
Thompson, William, ‘Townsend. 
Thurston, Jonathan, Solon. 
Thurston, Samuel, Urewer. 
Thurston, William, Bangor. 
Tibbets, John C., Sedgwick, 
Tilden, Themas, Belfast. 
lunberlake, Enos, Livermore. 
Tobey, Heman, Norridgewock. 
Volford, John G., Portland. 
Tomison, Jackson, Portland. 
‘Torrey, Erastus N., I homaston. 
Torrey, James M., ‘Thomaston. 
‘Torrey, William, Falmouth. 
‘Towle, Enoch W., Biddeford. 
Townsend, Cha’s, East Machias. 
Townsend, James, Union. 
Tozier, Jolin, Corinth. 

‘Tozier, William Davis, Belmont. 
Trafton, Hezekiah B., Sanford 
Tratton, John, Shapleigh. 
Trafton, William, Shapleigh. 
Trask, Jabez, Norridgewock. 
Trask, John 3d, Jetlerson. 
‘Treadwell, Simeon, Bangor. 
Trevett, Theodore &., Bath. [ ville. 
‘Trowbridge, Nath. Soul, Lincoln 
True, Abraham, Garland. 

True, George, Mercer. 

True, James, Bangor. 

‘True, James S., Readfield. 
Truesdeli, James, Bangor. 

Tuck, Jeremiah, Phillips. 
‘Tucker, Jonathan, Saco. 

Tucker, Mory, Portland. 

Tucker, Moses, Lubec. 

‘Tukey, Charles, Portland. 

Tyler, William H., Calais. 


Upham, Ansel, East Readfield. 
Upham, Enos, East Read field. 
Usher, John, Waterborough. 
alentine, Elliot, Bangor. 
aentine, Samuel L., Bangor. 
ance, Shubael B., Alfred. 
arney, Hiram, Moscow. 
arney, John, Augusta, 
Vickery, James, Waldo Plant. 
Vickery, Lewis, Bradford. 
Vickery, Mathias, Calais. 

Viles, Wentworth, Madison. 
Vining, Benjamin B., Avon. 
Vining, Nathaniel, Avon. 


ll 


Vining, John, Avon. 

Vinten, William H., Bangor. 
Voter, Gilbert, Strong. 

Wade, Renjamin, Bangor. 
Wadleigh, Dexter E., bangor. 
Waddswerth, George F.. Calais. 

Vadsworth, Moses 8., Gardiner. 

\Vaite, Samuel, Porthind, 

Walker, Ebenezer, Thomaston. 

Walker, trad, Hampden 

Walker, Simon F., Bangor. 
Valker, Will 

alker, Proctor S., Kuos. 

Valton, foseph D., New Porthind. 
Walton, Mark, Jr., C. Elizabeth 
Walton, William, Spruce llead 
Ward, Lauriston, Saco. LD. Ish 
Ward, Nathaniel, China, 
Warren, \bner C., Standish. 
Warren, Henry A,, and also as 

partner of the firms of Hl. A. 
Warren and Co., and Brown 
and Warren, Rangor. 
Warren, James, Standish. 
Warren, Nathan E., Paris. 
Washburn, Henry B., China, 
Washburn, Zalmuna, Jr., China. 
Waterhouse, George, Bangor. 

Waterhouse, John, Scarborough. 
Waterhouse, Joshua M., Portland. 
Waterman, Daniel, Poland. 
Waters, Gardner, Waterville. 
| Watson, David, Bangor. 
i\Watson, Lewis. Bangor. 
Watson, Major R., Gorham. 
Watson, Samuel C., Waterford. 
Watson, Samnel E., Waterford. 
Watson, William, Pittston. 
iWay, Christopher, Gorham. 
IWebb, Eli, Portland. 

Webb, Farewell, China. 

Webb, Kendal, China. 

Webster, Richard F., Bangor. 
|Webb, Joseph [. Bangor, 

Webb, John, Portland, 
Wedgwood, David, Old Town. 
iWeed, James, Sebago. 

Weld, Zebina, Cornville 
Wellcome, Jacob, Kingfield. 
|WeantwWorth, Thomas E., and also 

as partner of the firm of Went 
worth and Mitchell, Gorham. 

Were, Joseph b., Farmington. 
West, Ammi, Greene. 
iWest, Elijah, Belfast. 

West, George, Prunswick. 
|Weston, William K., Augusta, 
iWeymouth, Mark E., Lineoln, 

Whart?, Joseph, Jr., Gardiner. 

IWharton, Robert, Brooks. 

Wheeler, John, Augusta. 

IWheelock, Albert T., Belfast. 
Wheelock, Alonzo b., Portland. 


iam (., Stow. 


1 Whidden, Wm., South Rerwick. 
Whitcomb, Increase F., Greenv. 
White, Luther C., Calais. 


Vhite, Samuel K., Exeter. 
White, Thomas, Augusta. 
Winte, Wi im Jr., Pelmont. 
Whiting, Calvin, Portland. 


Whitmore, Benjamin, Windham. 
» James P.. Ellsworth. 
, Farmington. 
.ercer, 
Vienna. 
Viggin, John, Freedom, 
\\ Albion. 
Wildes, Ephraim, Bath. 
Wildrage, bdward M., Portland. 
Wilev, Peleg, . 
Witkins, Elias, Knox. 
Willard, Charles M., Wilton. 
Willev, Levi, ie othbay. 
Williams, Ebenezer B., Gardiner. 
Williams, James M., Gardiner. 
Willis, George, Portland. 
Willis, William, Portland 
Wilson, Alfred, Bowdoinham. 
Wilson, George U., Belfast. 
Wilson, Joseph, Bradford. 
Wilson, Miles, Pradtord. 
Wilson, Robert, Old ‘Town, 
Wilson, Tobias, Portland. 
‘Ving, Abram, Dead River. 
Vingate, William A., Bangor. 
Winslow, Amasa, Westbrook, 
| Winslow, Stephen, Augusta. 
Wolcott, Elbridge S., Oxford. 
Wood, Albert, Portland, 
Wood, Sumner, Auburn. 
Woodbury, Wm W., Portland. 
Woodcock, John, Gardiner. 
\Woodman, Aaron, Portland. 
Woodman, Wash’n., Norridgw’k. 
Woodman, William, Bangor. 
Woodsum, Moses, “aco, 
Wormell, Joshua, Strong. 
Wraht, Henry, Newcastle. 
Wroaeht, ©. Israel, Strong. 
Wyatt, Lorenzo D., Brunswick. 
Wvyer, Eleazar, Portland. 
Wryer, Joseph, Glenburne. 
Wyman, Charles, Athens, 
Wyman, Asa, Skowhegan, 
Weman, Daniel 1... Vassalboro’. 
Wyman, Elbridge G., Farming- 
ton. 


Whittier, Moses 


irae (s., 


York, William, Exeter. 
York, Willham R., Portland, 
Young, David, Jr., Gardiner. 
Young, James M., Madison 
Youn, Jonathan, Pangor, 
Young, Joseph, Augusta, 
Young, Lewis W., Bingham. 


BANKRUPTS IN MASSACHUSETTS. 


The following list is continued from page 42, and contains the names of petitioners 


from April 20th to May 24th. 


petitioners in Massachusetts 


Alden, Dexter, Lowell. 

Atherton, Charles, New Bedford, 
compulsory. 

Atkinson, William D., Lynn. 


Babeock, William M., Fall River. 
Baxter, Newell, Adams. 


The whole number is 
, up to May 2th, is 1433. 


| Bacon, Levi, Woburn. 
Bangs, Martin, Boston. 
tarnes, Amory, Orange. 

Bartlett, Ivory H., New Bedford. 
Nean, Daniel, 
iSwain, Moses €., 
Bennett, John, Boston. 
Bixby, Luther, Loston. 


{ Quincy. 


1-4. The whole number of 


Blaisdell, James R., Boston 
Bond, George, Boston. 

| Bond, George W., Boston. 
|Rosworth, Jabez, Jj. 

Bosworth, Edwin, 4 Sandersfield. 
Boyden, Henry, Wales. 

Boynton, Amos R., Lowell, 
Boggs, Edward T , Boston. 
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Briggs, Shepard P., Stoust } Holbrook, Samuel, Boston. Piper, Magnus, Boston. 

Briggs, William M., §° oughton. Houghton, Reuben, Littleton. iPhilbrick, Moses E., Lowell. 
Brooks, Lawrence, Lowell. iludson, Martin 8., Hingham. Prentice, Charles 2d, Groton. 
Brown, Thomas, Cambridge. Hunt, Richard B.,W. Syockbridge.| Prince, Joseph B., Chelsea. 
Bryant, Frederick, ; New Bed- | liutchins, Solomon, Boston. Powell, Charles F., Boston, (com- 


| pulsory.) 
Jackson, Perry G , Southbridge. 
Canedy, Alexander, Middlebo- | Jewett, Fifield H.,'Vewksbury, |Ramsdell, Levi, Westfield. 


Perry, Franklin, 4 ford. 


rough. lohuson, John, Worcester. Rice, William H., j Southbridge, 
Chase, Charles, Chelsea. Josselyn, William, Enfield. Moulton, Ephraim, ) compulsory. 
Clark, David W., Boston. Ridgway, Henry B., Boston. 
Clark, Dexter, Grafton. Kendall, James, Milton. Robinson, Stephen H., Dorchester. 
Clark, William P., Walpole. Kennan, James 8., Holden. Robbins, Eli, Lexington. 
Cleaveland, Peter 3., Boston. Kirby, ‘Tyler C., Worcester. Rogers, Seth, Chelsea, 
Cleflin, Rufus, jr, Attleborough. | Knowles, John, Truro. {Russell, Prince, Fairhaven. 
Currier, Gilman, / Boston. 
Smith, Hambleton E.,) comp. (Lamson, William, Ipswich. ‘Salmon, Luther, Richmond. 
Curtis, Henry, Boston. Lathe, Jabez, Milbury. Sanborn, Anson, Auburn. 
Lawrence, Thomas, Attleborough. | Sanderson, Nathaniel, Entield. 
Davis, Benjamin G., Boston. Lee, Samuel, Barre. jscammel, Alexander, Milford. 
Davis, Humptrey, jr., Fairhaven. Legro, William P., Natick. Searle, Zenas, Chester. 
Dodge, Ebzaphan, Salem. Leonard, James, Taunton. ~everance, Asa, Shelburne. 
Draper, Whitney W., Readfield. Littlefield, James L., Somerville. Sheldon, William, Middleton. 
Dyer, Ezekiel D., Abington. Lord, Ephraim, Medford. lsheperd, Isaac B., Salem. 
Deane, William, / Clarksborough. Loring, Leander, Princetown. |Sherwood, Smith &., Adams. 
Hodge, ‘Thomas, ) Adams. Lovejoy, Levi, Cambridge. ~humway, Lewis, Webster. 
Luscomb, Lobert, New Bedford. |Shurtleff, William, Grafton. 
Faton, John W. Charlestown. Lyman, Moses, Chester. jSimpson, William M, Boston 


Eldridge, Nathaniel, Spencer. }Harrington, Ephraim &., § 
Eldridge, Nathaniel ‘l’., Dedham.) Marsh, Ayers R., New Bedford. |Smith, Amasa, Worcester. 


Mathewson, Edwin, Mendon. Smith, George, Boston. 
Fenno, William D., Worcester. | Maynard, Charles, Lowell, (com-|Smith, Hambleton E., } Boston, 
Flint, Edward &8., Ashburnham. pulsory.) iCurrier, Gilman, { comp. 


Floyd, James T., Jr., Medford. Mayuard, Wm. B., Shrewsbury. |Smith, Lyman A., Alford. 
French, Alice S., Lowell. Melntyre, Samuel, Jr., Lowell. |=mith, William, Jr., Rockport. 


Frary, Thomas, Jr., Hatfield. Merriam, William S., Chelsea. |=quires, Martin, Ware. 

Frost, Joseph ' Marblehead Moody, George, Boston. iStackpole, John H., Fairhaven 

Peachery, Moses, \ "| Moore, Joseph, Loweil. istebbins, Hanson P., Springfield. 
Mosher, Albert J., Milton. Stebbins, Calvin, Greenfield. 


Gannon, James, Lowell. Moulton, Ephraim, } Southbridge,|>tearns, Horace, West Cambridge. 
Gardner, William H., Boston. Rice, William H., \ compulsory. |Stone, Samuel V., Worcester. 


Gates, Israel, Boston. Montgomery, David, Lynn. ‘Stock well, Simeon 2d, Sutton. 
Gleason, Albert G., Charlestown. Stowell, Wm. H., New Bedford. 
Gould, Barzillai, Middleton, | Noble, James M., Pittsfield. j=wain, Moses C., } oe 
|Bean, Daniel, \ Quincy. 


Gould, Abraham, Stoneham. 
Green, Charles, South Reading. |Oldham, John 2d, Pembroke. 





Gregory, John, Quincey. Otfutt, George, Lowell. Tasistro, Louis F., Boston. 

Gregory, John H., Marblehead. |'Taylor, Samuel, Lowell. 

Griswold, Joseph, Jr., Colerain. (Page, Albert G., Fitchburg. Thayer, Henry P., Charlestown. 
Page, Caleb B., Haverhill I hayer, ‘Turner, Douglas. 

Hall, Richard H., Medford. Palmer, James T., Lowell. Thompson, Archibald, Dorchester 

Hall, Horace, Charlestown, N. H. Parker, Charles, Reading. Tower, Peter G., Adams, 

Ham, Riehard 8., Lynn. Parsons, Lyman, Douglas. \‘Towne, Samuel H., Boxford. 

Hammond, Edward A., }) Cam- Parshley, Seth W., Boston. 


Hammond, Nathaniel O., \ bridge. Pantl, John F., Boston. |Ware, William D., Medway. 


Harrington, Ephraim &., } B Peakes, James T., Tisbury. | Wainwright, Thomas, Rockport. 
Simpson, William M., 4 oston. Peachery, Moses, / Marblehead Weir, Andrew A., Boston. 
Harris, Asahel, Lancaster. | Frost, Joseph, . or 1€ad.| Wheel ck, Joseph, Mendon. 
Haskeli, Micajah, Chelsea. Perry, Enoch W., Boston, |Whippley, Orrin, Newton. 
Hazen, Greenleaf, Danvers. \Perry, Franklin, } New Bed- | White, Silas, Framingham. 
Hernck, Jonathan A., Beverley. (Bryant, Frederick, \ — ford. | Willard, George, Uxbrige. 
Hitchcock, Steven K., Hawley. |Phelps, Henry D., Lowell. |Wilson, Joel, Jr., Boston. 
Hobart, James, Peperell |Phipps, William L., Lynn. Wilson, Roswell, Clarksburg. 
Hodge, Thomas, \ Adams. Pike, Elijah, Jr., Adams. |Winegan, Wilbur H., Egremont. 


Deane, William, ( Clarksborough. \Pillsbury, Stephen, Boston. |Wood, Maynard, Uxbridge. 





NEW PUBLICATIONS. 


The Bankrupt Law of the United States, with an Outline of the System ; together 
with the Rules and Forms in Massachusetts, and References to recent decisions. By 
P. W. Chandler, one of the Commissioners of Bankruptcy in Massachusetts. Bos- 
ton: James H. Weeks, 15°42. 

Rudiments of the American Law and Practice, on the plan of Blackstone, and 
adapted to Schools and Colleges. By Thomas W. Clerke, Counsellor at Law. New 


York : Published by Gould, Banks and Co., 1342. 








